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COUNTY OF ONSLOW 

DECLARATION OF COVENANTS 
CONDITTONS AND RESTIUCTIONS 
FOR MlMOSA BAY SUBDIVISION 

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivisiou 
C'Declarations') made the ~ day of::[une. 2005, by BLUE MARLIN, LL.C., hereinafter 
referred to as "Declarant" or "Developer'' for the purposes hereinafter stated: 

W!TNESSETH: 

WHEREAS, Declarant is the owner of certain rea1 property .in Onlsow County, North 
Carolina, known as MIMOSA BAY, PHASE I. as shown on a plat recorded in the Office of the 
Register of Deeds of Onlsow County, North Carolina, in Map Book !ffl... Page C11 to which 
reference is made for a more particular description and all other such property that may be 
annexed in accordance with the process set forth herein (the 11Property'1); and 

WHEREAS, Declarant now owns or may acquire other lands that may or may not be 
contiguous with real property tha,t constitutes Phase 1, which at Declarant's sole option may be 
added to the Planned Community (as hereinafter defined) and be bound by the provisions of 
these Declaration and shall be treated as part of the Property; and 

WHEREAS, Declarant is unable to determine at the time of recordmg of this Declaration 
what types of residential housing or units or developments will be constructed on any Additional. 
Property .(as hereinafter defined) but desires to retaiD. the flexibility for this Declaration to 
accommodate such different hoUSlllg or units and deveJopments. 

NOW, THEREFORE, Declarant declares that the Property described above shall be held, 
sold and conveyed subject to the North Carolina Planned Community Act set forth in Chapter 
47F of the North Carolina Genei'al Statutes (the "Act''), as well as the following easements, 
restrictions, covenants, and conditions. 

ARTICLE! 
DEFINITIONS 

In addition to other terms defined herein. the follo~ capitalized terins shall ha:ve the 
following meanings as used herein: 

! 
I 
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SECTION 1. Additional Property shall mean and refer to any lands, in addition to the above 
described Property, annexed to and made a part of the Planned Community, whether such lands 
are now owned or hereafter acqttired by Declarant or others, and whether developed by Declarant 
or others and whether contiguous with existing phases or not contiguous thereto. 

SECTION 2. Allocated Interest shall mean the Common Expense Liability and votes in the 
Association allocated to each Lot. 

SECTION 3. Association. shall mean and refer to MIMOSA BAY HOMEOWNERS' 
ASSOCIATION, INC., a North Carolina non-profit cm:poration, its successors and assigns, the 
owners association organized pursuant to the Act for the pmposes set forth herein·. 

SECTION 4. Common Elements shall mean and refer to all lands and easements within or 
appurtenant to the Planned Community which are owned or enjoyed by the Association, other 
than a Lot, and intended for the common use and enjoyment of the Declarant, Owners, and their 
tenants including, without limitation, any private roads, perimeter fencing for the Property (but 
not privacy fences located on or within a Lot), and storm water retention ponds within the 
Planned Community. Common Elements shall also include any areas designated on any plats for 
the Planned Community as ••0pen Space", "Common Area'', "Common Element'', "Recreation 
Area", "Amenity Area", or any Roads shown on such plats or any other area designated or 
descnOed by any other similar designation. Common Elements need not be contiguous to or 
abutting the Property or any Additional Property. 

SECTION 5. Common Expenses means expenditures made by or financial liabilities of the 
Association, together with any allocations to reserves, all of which shall be the responsibility of 

· the Owners (as that term is defined herein). 

SECTION 6. Common Expense Liability means the liability for Common Expenses allocated to 
each Lot as permitted by the Act, this Declaration or otherwise. 

SECTION 7. Declarant shall be used interchangeably with Developer (which designations shall 
lllclude singular, plural, masculine and neuter as required by the context) and shall mean and 
refer to BLUE MARLIN, LL.C., its successors and assigns, if such successors or assigns should 
acquire undeveloped property from the Declarant or a Lot not previously disposed of for the 
pmpose of development and reserves or succeeds to any Special Declarant Right. 

SECTION 8. Declarant Control Period or Period ofDeciarant Control shall have the meaning set 
forth in Article m hereof 

SECTION 9. Declarati,on shall mean this instrument and as it may be from time to time amended 
or supplemented. 

SECTION 10. Executive Board or !l2m! shall be used interchangeably with the Board of 
Directors and means the body, regardless of name, designated in this Declaration or otherwise to 
act on behalf of the Association. 



~ECTION 11. Lot(s) shall mean and refer to any portion of the Planned Community designated 
for separate ownership by a Lot Owner and shown on a recorded subdivision plat which has been 
approved by the applicable planning board or other governmental authority. 

SECTION 12. Lot Owner or Owner shall meaa any Person, except the Declarant who owns a 
fee simple title to any Lot, including contract sellers, but excluding tho?e having such interest 
merely as security for the performance of an obligation. Declarant is not an Owner or Lot Owner. 

SECTION 13. Master Association means a master association as defined in the Act. 

SECTION 14. Member shall mean any member of the Association, including Declarant. 

SECTION 15. Person means a natural person,. cOiporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision, or agency or other 
legal or commercial entity. 

SECTION 16. Planned Community shall mean and refer to the Property plus any Additional 
Property made a part of the Planned Community by the exercise of any Special Declaran.t Right. 

SECTION 17. Purchaser means any Person, other than the Declarant or a Person in the business 
of selling real estate for the purchaser's own account, who by means of a voluntary transfer 
acquires a legal or equitable interest in a Lot, other than (I) a leasehold interest (:including 
renewal options) ofless than 20 yearn, or (ii) as security for an obligation. 

SECTION 18. Reasonable Attorneys' Fees means attorneys' fees reasonably .incurred without 
regard to any limitations on attomeys' fees which otherwise may be allowed by law. 

SECTION 19. Sewer or Sewer/Septic shall mean any public or private wastewater disposal 
system, including private septic systems, Imes and related equipment and impr:ovements. These. 
teims shall be construed broadly 

SECTION 20. Special Declarant Rights means rights reserved for the benefit of the Declarant 
including., without limitation, the right {i) to complete improvements intended or planned by 
Developer for the Property or Additional Property; (ii) to exercise any development or other right 
reserved to the Declarant by this Declaration or otherwise; (iii) to maintain within the Planned 
Community sales offices, management offices, construction offices/trailers, signs advertising the 
Planned Community, and models; (iv) to use the Common Elements for the purpose of making 
irnproveroents within the Planned Community; (v) to make the Planned Community part of a 
larger planned community or group of planned communities; (vi) to make the Planned 
Community subject to a Master Association; (vii) to appoint or remove any officer or Executive 
Board member of the Association or any Master Association or any member of the 
Architectural Review Committee during the Decla.ran:t Control Period or (viii) to permit other 
land to be annexed to and made part of the Planned Community in accordmce with the terms of 
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this Declaration. 

SECTION 21. Utilities shall mean any and all improvements that provide cable, water, 
electricity, Sewer, Sewer/Septic or wastewater disposal, telephone lin~ and equipment, internet, 
security systems, refuse disposal and related services to the Lots or Common Elements. This 
term shall be construed as broadly as possible to include all seIVices that could apply to the 
development as intended herein. 

ARTICLE II 
PROPERTY R!G!ITS AND EASEMENTS 

SECTION I. Owners' Property Rights and Easement of Eniovment. Every Owner and Declarant 
shall have and is hereby granted a right and easement of enjoyment in and to· the Common 
Elements, which shall be appurtenant to and shall pass with the title to every Lot, subject to the 
following provisions: 

(a) The Association may make and amend reasonable rules and regulations governing use 
of the Common Elements by the Owners; 

(b) Without modu')fug the Declarant's rights as set forth horeiD, the Association may 
grant a security interest in or convey the Comm.on Elements, or dedicate or transfer all or part of 
the Common Elements, for such purposes and subject to such conditions a.s may be approved by 
67% of the Members (including Declarant) present at a Meeting (which must have a quorum and 
meet the other requirements set forth in the Act, these Declarations and the Association's By­
laws) called to authorize the same. All members, including the Declarant, shall be entitled to 
vote pursuant to the Voting Rights process set forth in Article m. However, that the Association, 
if it has the Declamit's written consent (which is necessary during during the Period of 
Declarant Control), may, without the consent of the Owners, grant ease.ments, leases (including 
conservation easements), licenses and concessions through or over the Common Elements. _No 
conveyance or encumbrance of Common Elements shall deprive any Lot of its rights of access or 
support. 

SECTION 2. Easements in Favor of Declarant and the Association. The following easements 
are reserved to Declarant and the Association, their agents, contractors, employees, successors 
and assigns: 

(a) easements as necessary in the Common Elements and fifteen feet on the rear and front 
of all Lots and fifteen feet along all roads and ten feet on each side of all Lots ( except for sides 
which front a road where the fifteen foot easement applies) for the installation and maintenance 
of Sewer/Septic, Utilities and drainage facilities (including the right to go upon the ground with 
men and equipment to erect, maintam, inspect, repair and use electric and telephone lines, wires, 
cables, conduits, sewers, septic lines and related equipment water mains and other suitable 
equipment for the conveyance and use of electricity, telephone equipment, gas, sewer, 
septic, water or other public conveniences (including cable, telephone, internet and security 
systems) or utilities on, in or over each Lot and such other areas as are shown on the plat of the 
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Property or any Additional Property recorded or to be recorded in the office of the Register of 
Deeds of Onslow County; the right to cut drain ways, swales and ditches for surface water 
whenever such action may appear to the Developer or the Association to be necessary in order to 
maint.ain reasonable standards of health, safety and appearance; the right to discharge stonnwater 
into any retention pOl!ds and related drainage facilities; the right to cut any trees, bushes or 
shrubbery; the right to make any grading of the soil, 01 to take any other similar action reasonably 
necessary to provide economical and safe utility :installation and to maintain reasonable standards 
of health, safety and appearance; and the right to locate wells, pumping stations, Septic tanks and 
equipment and Utilities within Common Elements, or upon any easement area (including the 
aforementioned 15 foot and 10 foot easements on the Lots). No structures or plantings or other 
material shall be placed or pennitted to remain upon such easement areas or other activities 
undertaken thereon which may damage or interfere with the installation or maintenance of 
Utilities or other seivices, or which may retard, obstruct or reverse the flow of water or which 
may damage or interfere with established slope ratios or create erosion. Declarant reserves the 
right to grant easements/curb cuts over all private 01 public streets and all Common Elements 
witlrin the Planned Community to itself or others for the pwpose of providing access and utilities 
to other lands, whether owned by the Declarant or others and whether or not part of the PI armed 
Commllirity. These easement areas (whether or not shown on the recorded plats for the Plarmed 
Community) but not the improvements within such areas shall be maintained by the respective 
Owner except those for which a public authority or utility company is responsible. 

(b) easements over and under all Roads and streets, access easements, and Common 
Elements witlrin the Planned Comm.unity as necessazy to provide access, ingress and egress, to 
and the installation of Utilities for any Additional Property. 

(c) an easement of unobstructed access over, on, upon, .through and a.cross each Lot and 
the Common Elements located thereon, if any, at all reasonable times to perfonn any 
maintenance and repair to the Common Elements and Utilities. 

(d) a temporazy construction easement of twenty.five (25) feet in width along both sides 
and nmning parallel to streets or roads, which easements shall expire twelve (12) months after the 
particular road construction commences, or upon the acceptance of such streets or roads for 
maintenance by governmental authority, whichever first occurs. 

(e) the right to erect and maintain Utilities, drain.ways and other public conveniences in 
common lands or the aforementioned 10 and 15 foot eareme.nts on the Lots, including the right to 
cut any trees, bushes or shrubbery, make any grading in the soil or take any similar action 
reasonable and necessary or desirable to provide economical and s!!fe installation or service. 

(f) the right to Contract with a third-party service contractor to construct, O'WD and maintain 
cable, internet. telephone and security system equipment and facilities on Common Elements and 
through any easement area described in subparagraph (a) above. This specifically includes the 
right to allow third-party service providers to coDBtruct, own and maintain a ''bunk.er'' that houses 
the equipment (which the third-party setV:ice provider may or may not own) it deems necessary to 
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integrate a wiring system for cable, telephone, internet and security systems for the entire 
Planned Community. In addition to this bunk.er, related equipment, Ulcluding satellite dishes, 
may be erected, owned and maintained by third-party service provider. The third-party shall be 
allowed to provide .service to other persons and landowners who live outside the Planned 
Community from this bunk.er. 

(g) unless specifically stated therein, nothing in these restrictions, nor in the recording of 
any plat or deed pUISU.ant hereto, shall dedicate (or be deemed to dedicate) to public use any of the 
Roads, streets, bridges, common lands or other grounds within the Property. 

SECTION 3. Other Easements. The following additional easements are granted by Declarant: 

(a) an easement to all poliCe, fire protection, ambu.J.aoce and all similar persons, 
companies or agencies performing emergency services, to enter upon all Lots and Common 
Elements in the perfonnance of their duties. 

(b) in case of any emergency originating in or threatening any Lot or Common Elements, 
regardless of whether any Lot Owner is present at the time of such-emergency, the Association or 
any other pei'son authorized by it, shall have the immediate right to enter any Lot for th~ purpose 
of remedying or abating the causes of such emergency and making 8.D.Y other necessary repairs 
not performed by the Lot Owners. 

( c) the Association is granted an easement over each Lot for the pmposes of providing 
Lot maintenance when an Owner fails to provide maintenance and upkeep in accordance with 
this Declaration. 

SECTION 4. Nature of Easements. All easements and rights described herein are perpetual 
easements appurtenant, running with the land, and shall inure to the benefit of and be binding on 
the Declarant and the Association, their successors and assigus, and any Owner, purchaser, 
mortgagee and other person having an interest in the Planned Community, or any part or portion 
thereof, regardless of whether or not reference is made in the respective deeds of conveyance, or 
in any mortgage or trust deed or other evidence of obligation, to the easements and right<; 
described in this Declaration. 

SECTION 5. Septic Fields shall revert to Declarant. Any area that is designated as a septic field 
or proposed septic field or is used as a septic :field for an off site Lot, shall revert to the Declarant 
upon the availability of Public Sewer Service, which must be utilized by all Lots and Lot 
Owners. Upon reversion, Declarant may sell such former Septic Fields as Lots. Declarant, at its 
sole discretion, may reject to receive such reversion. 

SECTION 6. The Declarant makes no representation in these covenants as to the t}pe, quality, or 
amount of common areas and improvements other than shown on the Final Plat. 
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ARTICIBID 
HOMEOWNERS' ASSOCIATION 

SECTION 1. Formation of Association. The Association shall be incorporated no later than the 
date the first Lot in the Planned Commwrity is conveyed. The Association is a nonprofit 
corporation organized pursuant to the Nonprofit CoipOration Act of the State of North Carolina 
for the pwpose of establishing an association for the Declarmt and Owners of Lots to operate 
and maintain the Common Elements and any Limited Common Elements in accordance with this 
Declaration, its Charter and Bylaws The Association shall be empowered to perlonn and/or 
exercise those powers set forth in the Act as it may be amended from time to time, in addition to 
any powers and authority otherwise granted to it. 

SECTION 2. Membe.ship. Every Lot Owner and Declarant shall be a Member of the 
Association. Except for the Declarant, membership shall be appurtenant to and may not be 
separated from.Lot ownership. 

SECTION 3. Membership Classes. The Association shall initially have two classes of voting 
membership (but the Declarant by amendment to this Declaration without the consent of any Lot 
Owners may add other membership classes for each Limited Common Element Developmen1 or 
other type development which may be annexed to the Planned Community). 

Class A. Class A Members shall be Owners who have not been assigned to another 
membership class pursuant to this Declaration. 

Class B. The Declarant and its successors shall be a Class B Member. 

SECTION 4. Voting Rights. The voting rights of each class of membership shall be as follows: 

(a) The Class A Members shall be entitled to one vote for each Lot owned. When more 
than one person holds an interest :in any Lot, all such persons shall be members. The vote for 
such Lot shall be exercised as they detenn:ine, but in no event shall more than one vote be cast 
with respect to any Lot. Fractional voting with respect to any Lot is hereby prohibited. Oruy 
certain classes of members may vote on certain issues as hereinafter provided. 

(b) The Class B Member shall be entitled to tea (I 0) votes for each Lot OWlled. The Class 
B Membership shall cease and be converted to a Class A Membership on the happening of any of 
the following events, whichever occurs eaxlier: 

(I) when the total vote outstanding in all Classes of Membership, other than Class 
B Membership, constitutes a representation of ninety percent (90%) of the total Lots; or 

(ii) on December 31, 2020; or 

(iii) upon the voluntary surrender of all Class B Membership by the holder 
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thereof. 

The period dwing which tllere is Class B Membership is sorrietimes referred to herein as 
the Declarant Control Period or Period of Declarant Control. If the Declarant loses Class B 
Membership, it shall re-acquire Class B Membership for the Planned Community upon addii:J.g 
Additional Property or reacquiring septic fields as set forth herein. During the Declarant Control 
Period, the Declarant shall have the right to designate and select the Executive Board of the 
Association (from Members or Non-Members) and the right to remove any person or persons 
designated and selected by the Declarant to serve on the Executive Board, and to replace them for 
the remainder of the term of any person designated and selected by the Declarant to serve on the 
Executive Board who may resign, die, or be removed by the Declarant. 

SECTION 5. Government Permits. After completion of construction of any facilities required.to 
be constructed by Declarant punmant to permits, agreements and easements for the Planned 
Community, aJI duties, obligations, rights and privileges of the Declarant under any water, sewer, 
septic stonnwater and utility agreements, easements and permits for the Planned Community 
with municipal or governmental agencies or public or private utility companies, shall be the 
duties, rights, obligations, privileges and the responsibility of the Association, notwithstanding 
that such agreements, easements or permits have not been assigued or the responsibilities 
thereunder specifically assumed by the Association. There are additional provisions made in this 
Declaration concerning storm.water facilities and the Stormwater Permit. 

SECTION 6. Common Elements. The Association shall at its sole cost and expense be 
responsible for ·the operation and maintenance of each Comm.OD Element wit1rin the Planned 
Community after such Common Element has actually been deeded or turned over to the 
Association and such transfer may be made by the Declarant to the Association at Blly time after 
the common Element is constructed and the Association must accept ownership of the same upon 
tender by the Declarant. Declarant shall be entitled to specific perfomiance tO require the 
Association to accept such transfer of Common Elements. If the Declarant is required by any 
government agency to provide any operation or maintenance activities to a Common Element for 
which the Association is liable to perform such operation and maintenance pursuant to this 
section, th.en the Association agrees to reimburse the Declarant the cost of such operation and 
maintenance witlrin 30 days after Declarant renders a bill to the Association therefor. The 
Association agrees to levy a Special Assessment to cover the amount of such bill if it does not 
have other sufficient funds available. Declarant shall be entitled to specific performance to 
require the Association to levy and collect such Special Assessment and shall be entitled to 
receive its attorneys' fees and costs associated with any action it takes to collect said sums . 

SECTION 7. Architectural Review Committee. The Executive Board shall perfolIIl all duties of 
the Architectural Review Committee if no such committee is appointed by it1 subject, however, 
to the Special Declarant Rights. During the Period of Declarant Contro4 the Declarant s.hall 
appoint all members of the Arqhitectural Review Committee by appointing any persons it deems 
fit (Owners or non~ Owners). Any Architectural Review Colllinittee appointed by the Executive 
Board shall consist of at least 3 members. 
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ARTICLE IV 
INSURANCE AND BONDS 

SECTION 1. Individual Home Insurance. All Owners shall purchase at their individual expense 
individual policies covering each Lot and Lot Owner individually. 

SECTION 2. Common Element Insurance. The Board of Directors on behalf of the Association,, 
as a Common Expense of all Lot Owners, shall at all times keep the Common Elements and 
other assets of the Association insured against loss or damage by fire or other hazards and such 
other risks, including public liability insurance, upon such terms and for such amounts as may be 
reasonably necessary from time to time to protect such property, which :insurance shall be 
payable in case of loss to the Association for all Members. The Association shall have the sole 
authority to deal with the insurer in the settlement of claims. In no event shall the insurance 
coverage obtained by the Association be brought into contribution with insurance purchased by 
Members or their mortgagees. The Association at minimum shall maintain with regard to the 
Common Elements the insurance coverage(s) required by the Act 

SECTION 3. Fidelity Bond. Directors and Officers Insurance and General liability Insurance. 
The Association shall maintain, as a Common Expense paid by the Owners, blanket fidelity 
bonds for all officers, directors, employees and all other persons handling or responm.Ole for 
funds of the Association; provided; however, that if the Afisociation shall delegate some or all of 
the responsibility for the handling of its funds to a management agent, such fidelity bonds shall 
be maintained by such management agent for its officers, 8.lllployees and agents handling or 
responsible for funds of or administered on behalf of the Association. Smrilarly, the Association 
shall maintain Directors and Officers Insurance and General Liability Insurance in order to 
protect the .Association, it members, Board and Officers and the same shall also be considered a 
Common Expense of the Lot Owners. 

ARTICLEV 
COVENANTS FOR ASSESSMENTS 

SECTION 1. Creation of the Lien and Personal Obligation of Assessments. Each Lot Owner 
{which term specifically excludes the Declarant) covenants and agrees to pay to the Association 
the following assessments, as applicable ( collectively the "Assessments"): 

A. Annual Common Element Assessments; 

B. Special Assessments; 

C. Insurance Assessments; 

D. Ad V alorem Tax Assessments; and 
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E. Working Capital Assessments. 

The Assessments, together with interest, costs and reasonable attorney's foos, shall be a 
charge on the land and shall be a continuing lien upon the respective Lot against which the 
Assessments are made. Each such Assessment, together with interest, costs and reasonable 
attorney's fees, shall also be the personal obligation of the Person who was the Owner of such Lot 
at the time when the Assessment fell due. The personal obligation for delinquent Assessments 
shall pass to the Owner's successors in title. However, in such event that the delinquent · 
obligation passes to subsequent Owners, the successors in title are hereby granted a right to 
indemnity against the previous Owner who allowed the assessments to become delinquents and 
such right of indemnification shall cover all sums paid to satisfy the delinquent assessments. 

SECTION 2. Pwpose of Amlual Assessments. The Annual Common Element Assessments 
levied by the Association shall be us~ as applicable, exclusively to promote the recreation, 
health, safety and welfare of the Owoers, Declarant and residents of the Planned Community and 
for the mallltenance, repair and replacement of the Common Elements. The funds arising from 
said assessments or charges, may be used for any or all of the following pmposes: Operations, 
maintenance and improvement of the Common Elements, including payment of Utilities; 
enforcing this Declaration; paying taxes, :insurance premiums, legal and accounting fees and 
governmental charges; establishing working capital; paying dues and assessments to any 
organization or Master Association of which the Association is a member; and in addition, doing 
any other things necessary or desirable in the opinion of the Association to keep the Common 
Elements in good operating order and repair. 

SECTION 3. Annual Assessments. At least 30 days before or after the begjnuing of each fiscal 
year, the Executive Board shall adopt proposed arillual budgets, as follows: 

(i) a budget for the Annual Common Element Assessments consisting of the annual 
cost of operating and maintaining the Common Elements. 

(ii) such other budgets as the Executive Board deems appropriate. 

Within 30 days after adoption of the proposed budgets for the Planned Community, the 
Executive Board shall provide to all of the Lot Owners and Declarant a summazy of the budgets 
and notice of a meeting to consider ratification of the budgets, including a statement that the 
budgets may be ratified without a quorum. Each budget is ratified unless at a Meeting (which 
must have a quorum and the meet other requirements set forth in the Act, these Declarations and 
the Association's By-Laws) a majority of all of the Members of the Association entitled to vote 
at that Meeting on the particular budget rejects the budget. All Members, inclumng the 
Declarant, shall be entitled to vote on the budget for the Annual Common Element Assessments 
pursuant to the Voting Rights process set forth in Article ill herein. In the event a proposed 
budget is rejected, the periodic budget shall be continued until such time as the Members ratify a 
subsequent budget proposed by the Executive Board pursuant to the Voting Rights process set 
forth in Article m herein. The Annual Assessments for each Lot shall be established based on 
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the anD.ual budgets thus adopted, with all Lots funding the budget for the Annual Common 
Element Assessments; provided, however, that the first Annual Assessments shall be set by the 
Declarant prior to the conveyance of the first Lot to an Owner. The due date for payment shall be 
established by the Executive Board. The Executive Board shall have the authority to require the 
Assessments to be paid in full or in periodic installments. The Association shall, upon demand, 
and for a reasonable charge furnish a certificate signed by an officer of the Association setting 
forth whether the Assessments on a specified Lot have been paid. The initial annual assessment 
is hereby established by the Declarant as $500.00 per year. This annual assessment may be 
increased by the Executive Board without Member approval, if such increase shall not exceed 
twenty percent and the Declarant consents. If the Executive Board desires to increase the annual 
assessment by an amount greater than 20% of the previous annual assessment amount, then such 
increase must have the assent of a majority of the Members who vote at a Meeting ,which must 
have a quorum and meet the. other requirements set forth in the Act, these Declarations and the 
Association's. 

SECTION 4. Special Assessments. In addition to the Annual Assessments authorized above, the 
Association may levy, in any assessment year, a _Special Assessment applicable to the year only 
for the following pUiposes: 

A. To defray, in whole or in part, the cost of any construction, reconstruction, repair or 
replai::ement of a capital improvement upon the Common Elements, including :fixtures and 
personal property related thereto, provided that any such Special Assessment shall be approved 
majority of all of the Members of the Association, including the Declarant who vote at a 
Meeting,-which must have a quorum and meet the other requirements set forth in the Act, these 
Declarations and the Association's By-Laws. All members, including the Declarant, shall be 
entitled to vote on the Assessments pursuant to the Voting Rights process set forth in Article ill 
herein. Written notice of any Special Meeting called for the purpose of approving such Special 
Assessment shall be sent to all Members, :including Declarant, not less than ten (10) days nor 
more than sixty (60) days in advance of the meeting. 

B. To comply with the tenns of any contract with a thlrd-party service provider of 
integrated telephone, cable, :internet and/or security systems, the Association may issue special 
assessments for the costs thereof. These costs may be iD. the form of a special assessment or may 
be part of the annual assessment or may be a combination of the two. The costs of the third-party 
service provider may be allocated to the Lots as a Common Expense for the «basic plan" and any 
upgrades desired by a Lot Owner may be added to such assessment 

SECTION 5. Insurance Assessments. All premiums on insurance policies purchased by the 
Board of Directors or its designee and any deductibles payable by the Association upon loss shall 
be a Common Expense, and the Association may at any time levy against the Members to which 
it applies an "Insurance Assessment", in addition to the Ammal Assessments, which shall be in 
an amount sufficient to pay the cost of all such deductibles and insurance premiums not included 
as a component of the Annual Assessment. 
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SECTION 6. Ad V alorem Tax Assessments. All ad valorem taxes levied against the Common 
Elements, if any, shall be a common expense, and the Association may at any time year levy 
against the Ov.iners equa1ly an "Ad Valorem Tax Assessment", in addition. to the Annual 
Assessments, whi.ch shall be in an amount sufficient to pay ad valorem taxes not included as a 
component of the Annual Assessment 

SECTION 7. Working Capital Assessments. At the time title to a Lot is conveyed to an Owner 
by Declarant, the Owner shall pay the sum of $200.00 to the Association as working capital to be 
used for operating and capital expenses of the Association. Such amounts paid for working 
capital are not to be considered as advance payment of the Annual or any other Assessments. 

SECTION 8. Commencement of Assessments. Assessments for each Lot shall commence upon 
the date of acceptance by an Owner of a deed from Declarant. 

SECTION 9. Effect of Nonpayment of Assessments And Remedies Of The Association. Any 
Assessment or installment thereof not paid within thirty (30) days after the due date shall bear 
interest from the due date at the highest iate allowable by law. The Association may bring an 
action at law against the Owner personally obligated to pay the same, or foreclose the lien against 
the Owner's Lot. No Owner may waive or otherwise escape liability for the .Assessments 
provided for herein by non-use of the Common Elements or abandonment of his Lot. All unpaid 
iDstaJ..lment payments of Assessments shall become immediately due and payable if an Ownet 
fails to pay any installment within the time. permitted. The Association may also establish and 
collect late fees for delinquent installments. 

SECTION 10. Lien for Assessments. The Association may file a lien against a Lot when any 
Assessment levied against said Lot remains unpaid for a period of 30 days or longer. 

A The lien shall constitute a lien against the Lot when and after the claim of lien is :filed 
of record in the office of the Clerk of Superior Court of the county in which the Lot is located. 
The Association may foreclose the claim of lien in like manner as a mortgage on real estate under 
power of sale under Article 2A of Chapter 45 of the General Statutes. Fees, charges, late 
charges, fines, interest, and other charges imposed pursuant to the Planned Community Act are 
enforceable as Assessments. 

B. The lien under this section shall be prior to all liens and encumbrances on a Lot 
except (I) liens and encumbrances (specifically including. but not limited to, a mortgage or deed 
of trust on the Lot) recorded before the docketing of the claim of lien in the office of the Clerk of 
Superior Court, and (ii) liens for real estate taxes and other governmental assessments and 
charges against the Lot. 

C. The lien for UDpaid assessments is extinguished unless proceedings to enforce the lien 
are instituted within three years after the docketing of the claim of lien in the office ·of the Cleric 
of Superior Court. 
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D. Any judgment, decree, or order in any action brought under this section shall include 
costs and reasonable attorneys' fees for the prevailing party. 

E. Where the bolder of a first mortgage or deed of trust of record obtains title to the Lot 
as a result of foreclosure of a first mortgage or first deed of trust, such purchaser and its heirs, 
successors and assigns shall not be liable for the Assessments against the Lot which became due 
prior to the acquisition of title to the Lot by such purchaser. The unpaid Assessments shall be 
deemed to be Common Expenses collectible from all of the Lot Owners including such 
pUTChaser, its heirs, successors and assigns. This exclusion shall not be construed to apply to any 
other successor in title. 

F. A claim of lif~D &hall set forth the name and address of the Association., the name of 
the record Owner of the Lot at the time the claim of lien is filed, a description of the Lot, and the 
amount of the lien claimed. 

G. In DO instance, whatsoever, shall the DeclaraJlt, nor the Declarant's Lots be subject to 
any assessments nor liens. 

ARTICLE VI 
RIGHTS OF DEVELOPER 

The Dec!axant shall have, and there is hereby reserved to the Declaran~ the Special 
Declarant Rights as herein defined and the following rights, powers and privileges which shall be 
.in addition to the Special Declarant Rights and any other rights, powers and privileges reserved 
to the Declarant herein: 

SECTION I. Toe Architectural Review Committee/Executive Board. The Declarant shall be 
entitled, during the Period of Declarant Control, to appoint and remove the members of the 
Architectural Review Committee. The Declaran1 shall be entitled during the Declarant Control 
Period to appoint and remove the Directors, officers and members of the Executive Board. These 
appointments may be made from Members or Non-Members. 

SECTION 2. Plan of Pl.arned Community. The right to change, add to, delete, alter or re­
designate the allocated planned, platted, or recorded use or designation of any of the lands 
constituting the Planned Community including, but not limited to, the right to change, alter or re­
derugnate road, Utility and drainage facilities and easements and to change, alter, add to, delete, 
or re-designate such other present and proposed amenities, Common Elements, Limited Comm.on 
Elements, or facilities as may in the sole judgment and discretion of Deciarant be necessary or 
desirable. The Declarant shall have the right, but shall not have the obligation, of installing an 
integrated wiring system throughout the Planned Community, on common area and otherwise, 
which will facilitate a uciform service of telephone, cable, internet and security systems and this 
may be undertaken by and through a third-party service provider. The Declarant may allow for 
the erection of a bunk.er and related equipment :including satellite dishes that will facilitate the 
supply of such services. The Declarant hereby expressly reserves unto itself, its successors and 
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assigns, the right to re-plat any one (1) or more Lots shown on the plat of any subdivision of the 
Property or Additional Property in order to create one or more modified Lots; to further 
subdivide tracts or Lots shown on any such subdivision plat into two or more Lots; to recombine 
one or more tracts or Lots or a tract and Lots to create a larger tract or Lot (any Lot resulting from 
such recombination shall be treated as one Lot for pmposes of Assessments); to eliminate from 
this Dec18Iation or any plats of the Planned Community Lots that are not otherwise buildab1e or 
are needed or desired by Declarant for access or are needed or desired by Declarant for use as 
public or private roads or access areas, whether serving the Planned Community or other property 
owned by the Declarant or others, or which are needed for the installation of Utilities, Common 
Elements or amenities, and to talce such steps as are reasonably necessary to make such re-platted 
Lots or tracts suitable and fit as a building site, access area, roadway or Common Elements. The 
Declarant need not develop, or develop in auy particular manner, any lands now owned or 
hereafter acquired by the Declarant. inducting any lands shown on plats of the Planned 
Community as ''Future Development'" or potential lots in planned future sections of the Planned 
Comm.unity. Any such lands shall not be subject t.o this Declaration unless Declarant expl"essty 
subjects them hereto by filing of a supplemental declaration in the Register of Deeds office of 
Onlsow County. Declarant is required by the Division of Water Quality {DWQ) to state herein 
the maximum allowed built-upon area for all lots which Declarant has planned to develop within 
the Planned Community. By listing the maximum built-upon area herein for all such lots, 
Declarant does not obligate itself to develop in any particular manner or for any particular uses 
any lands now owned or hereinafter acquired by Declarant which are not shown on the recorded 
plats referenced herein. 

SECTION 3. Amendment of Declaration by the Declarant This Declaration may be amended 
without Member_ approval by the Declmant, or the Executive Board, as the case may be, as 
follows: 

A In any respect, prior to the sale of the first Lot. 

B. To the extent this Declaration applies to Additional Property, including. but not 
limited to, amendments to add additional classes of Membership to the Association, to add, 
delete or alter Common and Llmited Common Elements and to establish minimum square 
footages and other standards for struchlres. 

C. To correct any obvious error or in.consistency in drafting. typing or reproduction or to 
clarify the Declarant's intentions. This right shall be broadly construed .. 

D. To qualify the Association or the Property and Additional Property, or any portion 
thereat for tax-exempt status. 

E. To incorporate or reflect any platting change as permitted by this Article or otheIWise 
pennitted herem. 

F. To confom1 this Declaration to the requirements of any law or governmental agency 
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having legal jurisdiction over the Planned Community or to qualify the Planned Community or 
any Lots and improvements thereon for mortgage or improvement loans made, insured or 
guaranteed by a governmental agency or to comply with the requirements of law or regulations of 
any cotporation or agency belonging to, sponsored by, or under the substantial control of the 
United States Government or the State of North Carolina, regarding purchase or sale of such Lots 
and improvements, or mortgage interests therein, as well as any other law or regulation relating 
to the control of property, including, without limitation, ecological controls, storm.water 
regulations, construction standards, aesthetics, and matters affecting the public health, safety and 
general welfare. A lette:r from an official of any such coiporation or agency, including, without 
limitation, the North Carolina Department of Environment and Natural Resources, the 
Department of Veterans Affairs, U. S. Department of Housing and Urban Development. the 
Federal Home Loan Mortgage Corporation. Government National Mortgage Corporation. or the 
Federal National Mortgage AssociatioD, requesting or suggesting an amendment necessary to 
comply with the requirements of such corporation or agency shall be sufficient evidence of the 
approval of such corporation or agency, provided that 1he changes made substantially conform to 
such request or suggestion. The Declarant may at any time amend this Declaration to change the 
maximum built-upon area permitted by DENR/DWQ. Notwithstanding anything else herein to 
the contrary, only the Declarant, during the Declarant Control Period, shall be entitled to amend 
this Declaration pursuant to this Section. 

G. To file a restrictive covenant limiting usage of property still owned by Declanmt or 
CoIIllllon Elements and granting enforcement rights to the United States of America in order 
preserve mitigation property in an effort to ensure continued compliance with any Clean Water 
Act authorization issued by any District of the U.S. Almy Corps of Engineers. These Additional 
Restrictions may be iD the form of an amendment to the Declarations or a new set of Restrictions, 
all of which shall be binding on All Lots and Lot Owners and Members .. 

SECTION 4. .Annexation of Additional Property. Declarant may annex to and make a part of 
the Planned Community any other real property, whether now owned or hereafter acquired by 
Dedarant or others, and whether developed by the Declarant or others (the 11Additional 
Property") and brought within the scheme of these Declarations and the Bylaws of the 
Association and the jurisdiction of the Association, in the following ways: 

A. Declarant intends to and therefore, reserves the right, to develop and subject to these 
Declarations and Restrictions and the Bylaws any or all of the Property described in Schedule A, 
which is attached hereto and incorporated herein hy reference. Each, any, or all of this Property 
may be annexed to the properties by Declarant, at its sole and absolute discretion, and brought 
with.in the scheme of these Restrictions and the Bylaws and within the jurisdiction of the 
Association, in future stages of development without the consent of the Association or its 
Members; provided, however that said annexations mu.st occur within 20 years after the date of 
this instrument. 

B. At Declarant' s sole and absolute discretion, additional residential property and 
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common area. consisting of not more than Eight Hundred (800) acres, outside of the area 
described in. the aforementioned Schedule A, may be annexed to the properties and brought 
within the scheme of development and these Declarations and the jurisdiction of the Association 
and the Associations's By-Laws in future stages of development without the consent of the 
Association or its members; provided, however, that said annexations must occur within 20 years 
after the date of this instrument. 

C. The additions authorized under the preceding subsections (A) and (B) shall be 
made by filing of record Supplementary Declarations with respect to the additional properties 
which shall extend the scheme of the Declarations and By-Laws and thereby subject such 
additions to the Association's jurisdiction. Such Supplementmy Declarations may contain such 
complementary additions and modification of these Declarations and the By-Laws as may be 
necessary to reflect only the different character and density of the housing planned on the added 
properties and are not inconsistent with the provisions.of these Declarations. For example, future 
stages may include Villa Lots, which will be smaller lots, which may have a proportionally 
inereased common area that may be used for the sole benefit of the Villa Lots and will be 
main.tamed by a separate homeowner's Association. Also, Associations may be created to 
maintain and own septic lines and equipment, or maintain at their sole expense special common 
areas shared amongst the new Owners and not the entire Association, etc. 

D. Declarant is not required to annex any ]and to the Planned Community. 

SECTION 5. Sales Model/Parking. So long as the Declrnt or its designee shall retain 
ownership of any Lot, it may utilize any such Lot for offices, models or other purposes relating to 
the development, construction, sale or rental of Lots and dwellings, including the right to place 
''For Sale" or "For Rent'' signs on any Lots. In addition, in connection with any of the above 
activities, the Declarant and its agents shall have the right to park vehicles and materials on any 
street or withln. the right of way thereof. 

SECTION 6. Transfer ofDeclarant and Special Declarant Rights. Without limiting Declarant's 
general authority to transfer its rights heremider, the Declarant specifically reserves the right to 
transfer, without the approval of any Lot Owners, any Declarant or Special Declarant rights 
contained herein or which shall be hereinafter imposed or reserved by Declarant, to any other 
Person. Upon such transfer, the transferee shall have all of the rights of the Declarant hereunder 
except to the extent any such rights are limited in the ·document of transfer. 

SECTION 7. Use of Infrastructure and Amenities. Declarant may allow other owners' 
associations, and their owners, to use the amenities and infrastructure (including all Utilities) 
within the Planned Community so long as such other owners' associations pay a portion of the 
cost or the operation and maintenance of such amenities and infrastructure, the exact amount of 
such payment to be in the sole discretion of the Declarant. However, with respec"t to any bunker 
that houses internet, telephone, cable and/or security system equipment, such other persons shall 
not be required to share in the cost of supplying such services to the Planned Community. 
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SECTION 8. Declarant Shall Gxant Rights of lneress. Egress and Rewes,s to Others. The 
Declarant, for itself and the Association, reserves the right to grant onto property owners of 
properties adjacent to or near Mimosa Bay, the right of ingress, egress and regress through 
Mimosa Bay as it now exists or as it may be expand~ as set forth herein. The Declarant and/or 
the Association, may cause any and all roads constructed lD. this Mimosa Bay development, or 
which may be constructed, to become a servient estate to other real property for th_e purpose of 
ingress, egress and regress to said dominate estate property. The Declarant may grant said 
easements without the consent of the Association, except these easements must be granted within 
20 years after the date of this instrument For example, certain easement rights have been or will 
be granted by Declarant to the adjacent property owners. All Members shall abide by and will 
not interfere with any easement righUi granted by Declarant to others. Declarant hereby creates no 
obligation to grant any easement rights but merely reserves the ability to do so. 

SECTION 9. Street Lighting Agreement. The Decla,ant SDd the Association· (with approval of 
the Declarant during the Period ofDeclarant Control) shall have the right to subject the Property 
to a contract with an electric utility company for the installation of underground electric cables 
and/or the installation of street lighting, either or both of which may require an initial payment 
and/or continuing monthly payment to an electric company or Association by Lot Owners and/or 
the Association. If the monetary obligation is required of the Association, then the same shall be 
a Common Expense. 

ARTICLEVll 
USE RESTRICTIONS, ARCHITECTURAL CONTROL 

AND MAINTENANCE 

SECTION 1. Approval of Plans for Building and Site Improvements. No dwelling. wall. tent or 
other structure shall be commenced, erected, or maintained upon any Lot, nor shall any exterior 
addition to or change in or alteration tbereut (inoluding painting or repaiDting of exterior 
sur.faoes) be made until the plSDS SDd specifications showing the nature, kind, shape, heights, 
materials. colors and location of the same shall have been submitted to and approved in writing 
as to hannony of external design and location in relation to surrouniling structures and 
topography by the Architectural Review Committee. Tf the Architectural Review Committee 
fails to approve or disapprove such design and location within forty-five (45) da)'ll after said 
plans and. specifications have been submitted to it, approval will not be required and this Article 
will be deemed to have been fully complied with. Refusal or approval of any such plans, 
location or specification may be based upon any ground, including purely aesthetic and 
environmental considerations, that in the sole and uncontrolled discretion of the Architectural 
Review Committee shall be deemed sufficient One copy of all plans and related data shall be 
furnished to the .Architectural Review Committee for its records. The Architectural Review 
Committee shall not be responsible for any structural or other defects in plans and specifications 
submitted to it or in any structure erected according to such plans and specifications. 

SECTION 2. Minimum Standards for Site Improvement<;. 
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A. Each dwelling, on the following Lots shown on the above referenced plat, shall have 
the fol1owing minimum of square footages of enclosed, heated dwelling area: 

LOTS NUMBER l through 24 (consecutively); 82 through 87 (consecutively); and Al, 
A2 and A3 shall have a minimum square footage of 2500 square feet of enclosed, heated 
dwelling area. 

ALL OTIIBR LOTS IN PHASE I shall have a minimum square footage of 1800 square 
feet of eaclosed, heated dwelling area. 

The term "enclosed, heated dwelling area" shall mean the total enclosed area within a dwelling 
wbieh is heated by a common heating system; provided, however, that such term does not 
include garages, terraces, decks, open porches, and like areas. The Declarant, as provided above, 
shall be entitled tD amend this Declaration to establish different square footage minimums for 
any Additional Property annexed to the Planned Community for the types of homes that could be 
included in these future phases, DJ.eluding Villa Lots o:rtownhomes. 

B. Setbacks: All improvements to all Lots must comply with Onslow County setback 
requirements for a development of this type. The establishment of inflexible building setback 
lines for location of houses on Lots tends to force construction of houses directly to the side of 
other homes with detrimental effects on privacy, view, preservation of important trees and other 
vegetation, ecological and related considerations. In order to ass.we, however, that the foregoing 
considerations are given maximum effect, the site and location of any house or dwelling or other 
structure upon any Lot sh.all be controlled by and must be approved absolutely by the 
Architectural Review Committee; provided, however, that no structure shall be constructed 
closer to a Lot line than is pemritted by applicable govemmental regulations. Further, absent 
extraordinary circumstances set forth below, the Arcbitecturaf Review CoDJJilittee shall approve 
no plans unless the following minimum setback requirements are met: 

Front yard: 
Side yard (not sim.a.ted on a Road): 
Rear yard and Side yard on Road: 

30 feet from Lot line 
10 feet from Lot line 
15 feet from Lot line 

Setbacks for Lots in all other phases or annexed properties sba11 be set by Declarant in its sole 
discretion. It is possible that future phases may have Villa Lots ·or townbomes, which could have 
less setbacks than those set forth above. 

The Architectural Review Committee shall have the right to approve deviations from each of 
these setback requirements upon application of an individual lot owner if, for reasons of 
topography or septic approvals, strict compliance creates a hardship if such approval does not 
violate the applicable governmental regulations or approvals. If required by Onslow County, 
each plot plan must receive zoning approval prior to the commencement of any construction. 

C. The exterior of all dwellings, yards, landscaping, irrigation and other structures must 
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be cOmpleted within twelve (12) months after the construction of same shall have commenced. In 
the event that such improvements on any lot is not completed within one year, and it is 
determined by the Declarant, its successors and assigns, or if the Declarant so designates, by the 
Architectural Review Committee, that construction progress has diminished to such an extent 
that completion of the dwelling. outbuildings, or other improvements is unlikely within 120 days, 
the Association, will be advised of this determination. The Association shall then. have the right to 
give notice to the Owner that the Owner has the obligation, within 3 0 days, to complete the removal 
of all the construction work in progress, including without limitation, the foundation and all 
building improvem- and all stored building materials, and fill and grade the lot so that it is 
restored to its natural grade level, and the Association shall have the right to tmdertake this work 
upon Owner's failure to do so and charge the cost to the Owner and place a lien upon the lot upon 
the Owner's failure to pay these charges. During period of construction, the general contractor shall 
be allowed a sign of a design and substance approved by the Declarant, its successors or assigns, or 
if the Declarant so designates, by the Architectural Review Committee, but no sub--contractor 
signs shall be permitted. Unless otherwise changed by Dec1arant, the allowed contractor sign 
shall be no larger than 12 inches by 24 inches and may contain only an identification of the 
address and the Contractor's name. Declarant shall also have the right to allow certain 
selected "Preferred" or "Approved" Builders to have larger more elaborate signs, the 
location, size climension and colors of which must be approved by Declarant, in its sole and 
absolute discretion. 

D. All .setVice utilities, garbage receptacles, fuel tanks, and heating ventilation and air 
conditioning units are to be enclosed within a wall or plant screen of a type and size approved by 
the Architectural Review Committee, so as to preclude the same from causing an unsightly view 
from any highway, street or way within the subdivision, or from any other residence within the 
Planned Community. All mail and newspaper boxes shall be uniform in design within each type 
development withm the Planned Community. Design for mail and newspaper boxes shall be 
furnished by the Architectural Review Committee. Fences shall be permitted on any Lot; 
provided, however, that the design, placement, and lllaterials of any ferice are approved by the 
Architectural Review Committee. Clothes lines are not permitted on any Lot. 

E. Off street parking for not less than two (2) passenger automobiles must be provided 
on each Lot prior to the occupancy of any dwelling constructed on said Lot which parking areas 
and the driveways thereto shall be constructed of concrete, brick, asphalt, or turf stone, or any 
other material approved by the Architectural Review Committee. Garages must be included as 
part of any plans sul;mritted to the Architectural Review Committee. As with all other provisions, 
this restriction may be amended for future phases. 

F. All light bulbs or other lights installed in any fixture located on the exterior of any 
building or any Lot for the pmpose of illllllllllation shall be clear, white or non·:frost lights or 
bulbs. 

G. If the ~tectural Review Board requires grass on a particular Lot, then such 
requirement shall be accomplished by sodding such area. 
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H. Consuuction activity on a Lot shall be con.fined within the boundaries of said Lot. 
Each Lot Owner shall have the obligation to repair damage to Common Elements or other 
property and to collect and dispose of all rubbish and trash resulting from the construction on bis 
Lot Upon a Lot Owner's failure to repair such damage within thirty (30) days or to collect and 
dispose of such trash within thirty (14) days after receipt of a written notice from the Association, 
the .Association may repall" the damage or collect and dispose of such rubbish and trash at the Lot 
Owner's expense. Any expense incurred by the Association in repair or clean-up of the Lot shall 
be billed to the Owner of the Lot and if not paid within 30 days, the amount thereof shall become 
a lien against the Lot which shall be enforceable pursuant to the provisions of this DeclaratioB as 

is the case for delinquent assessments. 

I. The Association shall be entitled to collect a Construction deposit ofFive.Hundred and 
No/100 Dollan; ($500.00) and an Aichitectural Review Fee of Two Hundred and No/100 Dollm 
($250.00) from any Owner who desires to construct a home on bis or her Lot This construction 
Deposit and Architectural Review Fee amounts may be adjusted by the Declarant during the 
Declarant Control Period and thereafter by the Board in any amount in its sole discretion. 

J. More than one lot may be combined to funn one or mme lots by (or with the writti:n 
consomt of) Declanmt, its succ=s and assigns. If a Person other than Declaranl combines two 
Lots mto One 1:°t. aDd elects to notify the As.sociation to treat the combined Lots as one Lot it 
do so but by domg so, the Owner waives. any right or ability to thereafter have the Jots divided = 
into two Lots as before and the Associanon is entitled to demand a proper filing be mad with 1h 
Onslow County Registry showing that the Lots shall thereafter be treated · e 
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H. Construction activity on a Lot shall be confined within the boundaries of said Lot. 
Each Lot Owner shall have the obligation· to repair damage to Common Elements or other 
prOperty and to collect and dispose of all rubbish and trash resulting from the construction on his 
Lot Upon a Lot Owner's failure to repair such damage withm thirty (30) days or to collect and 
dispose of such trash within thirty (14) days after receipt of a written notice from the Association, 
the Association may repair the damage or collect and dispose of such mbbish and trash at the Lot 
Owner's expense. Any expense incurred by the Association in repair or clean-up of the Lot shall 
be billed to the Owner of the Lot and if not paid within 30 days, the amount thereof shall become 
a lien against the Lot which shall be enforceable pursuant to the provisions of this Declaration as 
is the case for delinquent assessments. 

I. The Association shall be entitled to coI1ect a Construction deposit of Five.Hundred and 
No/100 Dollars ($500.00) and an Architectural Review Fee of Two Hundred and No/100 Dollars 
($250.00) from any Owner who desires to construct a home on his or her Lot. This Construction 
Deposit and Architectural Review Fee amounts may be adjusted by the Dec1arant during the 
Declarant Control Period and thereafter by the Board in any amount in its sole discretion. 

J. More than one lot may be combined to fonn one or more lots by ( or with the writte:n 
consent of) Declarant, its successors and assigns. If a Person other than Declarant combines two 
Lots into One Lot. and elects to notify the Association to treat the combined Lots as one Lot it may 
do so but by doing so, the Owner waives any right or ahilityto thereafter have the lots divided back 
into two Lots as before and the Association is entifled to deroand a proper filing be made with the 
Onslow County Registry showing !bat the Lots shall thereafter be treated as a single lot Jf the 
Owner does not make such an election and make such a filing, then the two lots shall continue to be 
treated as two Lots by the Association despite their being owned by one Owner. No lot may be 
subdivided by sale or otherwise, except by written consent ofDeclarant, its succeJ.sors and assigns. 
Upon coIIlbina:tion or subdivision of lots, the building line requirements prescribed herein shall 
apply and the easements reserved here.in shall be applicable to the rear, side and front lot lines of 
such lot as combined or subdivided. The resulting building site and structures erected thereon must 
otherwise comply with these Restrictions and the new property line of the resulting bwlding site 
shall be used to compute the setback lines as set forth herein. 

K.. All connections of private driveways to the Mimosa Bay road system shall be 
constructed, by the Lot Owner, and maintained, by the Lot Owner, in accordance with the rules, 
regulations and specifications of the Committee. However, ill order to insure emerg~y vehicle 
access to all lots, all driveways which connect residences or other structures that are m,ore than fifty 
(50) feet from the subdivision road must be at least elevcn (11) feet in width. with a clearance ofno 
less than eleven (11) feet in height. 

L. The exterior materia1s used in the construction of a house shall be subject to 
Architectural Review Board approval. The Architectural Review Board shall establish general 
guidelines for acceptable construction materials and may alter and revise the same at their 
discretion. For example, certain types of Ymy] siding shall not be allowed, while other more 
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attractive higher grade vinyl siding may be allowed. 

M. As of the date these Declarations are being prepared, because of unavailability of 
certain services such as high speed internet and because of potential cost savings to the Lot 
Owners and other reasons, the Declarmt is investigating the propriety of having an integrated 
wiring system installed in the Planned Community for the Lots to receive cable, high speed 
internet, telephone and/or secmity systems from a third-party service provider. As jg set forth in 
this Declaration and in the By-Laws, the Association may contract with such third-party service 
provider to install :fiber optic lines in easement areas and to supply such cable. internet, telephone 
and/or secmity system seivices to all Lots and the cost of the same shall be collected from Lot 
Owners through assessments or otherwise, regardless of whether the services are actually used by 
tb.e Owners. If this contract is consummated, then the Architectural Review Board is required to 
reject any plan that fails to include structural wiring for telephone, data and video and security 
system wiring. Wiring specifications shall be devel0ped by the third-party service providers and 
will be made available to all Owners and the Architectural Review Board. Further, in the event 
this contract is entered into, all owners will be required to comply with any terms therein. By 
purchasing a Lot :in. the Planned Development, all Owners agree and consent that any violation of 
such terms shall be subject to immediate enforcement action by the Declarant and/or the 
Association and agree that immediate and irreparable hann can and will occur to the Declarant, 
the Association and all Owners if such tenns are violated and thus agree that Temporary 
Restraining Orders, Preliminary Injunctions and Pemianent InjUD.ctions shall be granted by the 
Court to avoid the same and require specific performance to ensure compliance with such 
contractual terms and attorney's fees and all costs of enforcing such contractual tern,s shall be 
awarded to the Declarant and/or the Association. 

SECTION 3. Use Restrictions. 

A. Land Use And Builcling Type. No Lot or parcel of land shall be used for any p1lIJ)ose 
except for residential purposes, subject, however, to the rights of the DecISI8Dt contained hetem. 
All Lots are restricted for construction of one single family dwelling (plus, a detached garage, if 
there is not one attached to the residence, and such other accessory buildings as may be approved . 
by the An:hitectura! Review Committee). Notwithstanding the foregoing, the Declarant may 
develop any parcel of land annexed to the Planned Community as multifamily so long as the 
parcel is restricted only to residential use. 

B. Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor 
shall anything be done thereon which may be or may become an annoyance or nuisance to the 
neighborhood. There shall not be maintained any plants or animals, nor device or th.mg of any 
sort whose normal activities OT existence are in any way noxious, dangerous, unsightly, 
1n1pleasant or other nature as may diminish or destroy the enjoyment of other Lots by the Owners 
thereof or the Declarant's development and sales activities . It shall be the responsibility of each 
Owner to prevent the development of any unclean, unsightly or un-kept condition of buildings or 
grounds on the Owner's Lot which would tend to decrease the beauty of the neighborhood as a 
whole or the specific area. Each Lot Owner shall keep his Lot :free from weeds, underbrush or 
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refuse pi]es, or unsightly growth or objects. All structures shall be kept neat and in good 
condition and repair. All shrubs, trees, grass and plantings shall be kept neatly trimmed and 
properly cultivated. 

C. Temporary Structures. No structure ofa temporary character, trailer, basement, tent, 
shack, garage, barn or other outbuilding shall be used on any lot any time as a residence either 
temporarily or permanently without the written consent of the Association or its designee; 
provided, however, that this shall not prevent the Declarant, its designee5 or_ assigns from 
maintaining a construction trailer or office on any part ·of the Planned Community until the 
construction and sale of dwellings on all Lots and the Common Elements improvements are 
completed. 

D. Modular Homes. Modular homes are permissiDle only if approved by the 
Architectural Review Committee at their soIC and absolute discretion. 

E. Vehicles/Boats. No boat, motor boat, camper, trailer, motor or mobile homes, 
tractor/trailer, or similar type vehicle, shall be permitted to remain on any Lot or on any street at 
any time, without the written consent of the Association. No inoperable vehicle or vehicle 
without current registration and insurance will be permitted on any Lot, street or Common 
Element. The Association shall have the right to have all sµch vehicles towed away at the 
owner's expense. No repairs to any vehicle may be made on streets OT ill driveways but only in 
garages or other areas and not visible from the street 

F. Animals. No animals, livestock OT poultry of any kind shall be kept OT :maintained on 
any Lot or in any dwellillg except that dogs, cats or other household pets may be kept or 
maintained provided that they are not kept or maintafued for commerci!U pUiposes and provided 
further that they are not allowed to run free, are at all times kept properly leashed and personally 
escorted and do not become a nuisance. 

G. Statuarv, TV Satellite Dishes and Outside Antennas. No yard statuary or TV satellite 
signal receiving dishes are permitted on any Lot and no outside radio or television antennas shall 
be erected on any Lot or dwelling unit unless and until permission for the same has been granted· 
by the Architectural. Review Committee; provided, however, satellite dishes not over 18" in 
diameter which cannot be seen from the street are permitted. If a contract with a third-party 
service provider prohibits the use of satellite dishes or outside antennas, then the same shall be 
prohibited. 

H. Construction in Common Elements. No Person shall undertake, cause, or allow any 
alteration or construction in or upon any portion of the Common Elements except at the direction 
or with the express written consent of the Association. · 

I. filgm,. Except as provided herein for Declarant and for Builders (including Article Vil 
Section 2 Paragraph C), no signs (including ''For Sale" or ''For Rent'' signs) shall be pennitted on 
any Lot or in the Comm.on Elements. Again, Declarant shall be allowed to erect and maintain 
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whatever signs it desires, at its sole and absolute discretion, including signs on Common 
Elements. Prior to the expiration of the Decl.arant Control Period, Declarant shall have the 
authority to establish sign rules and regulations that will be permitted after the end of the 
Declarant Control Period. For example, Declarant may establish a standard ''For Sale" sign that 
will be allowed to be displayed after the expiration of the Declarant Control Period. 

J. Subdividing. Subject to any rights reserved to the Declarant herein, no Lot shall be 
subdivided, or its boundary lines changed except vr.ith the prior written consent of the Declarant 
during the Declarant Control Period and thereafter by the Board of Directors. 

K. Leases. No rental or lease for any Lot shall be for a term ofless than six months: All 
leases must be in writing and must contain a provision requiring the tenant to comply with all the 
use restrictions of this Declaration and any rules and regulations adopted by the Association. 
Transient rentals are strictly prolu'bited. 

L. Trees. Except for trees located within ten feet of an approved "house foot print," no 
trees on any Lot 6 inches in diameter or greater may removed without the approval of the 
Architectural Review Committee. 

ARTICLE VlII 
STORMW ATER PERMIT/FACILITIES 

SECTION 1. Storm.water Permit. The Association and each of its Members agree that at 
anytime after (i) all work required under the Stonnwater Permit has been completed (other than 
operation and maintenance activities), and (ii) the Developer is not prohibited under DENR 
regulations from transferring the Stana.water Pemrit for the Planned Community to the 
Association. the Association's officers without any vote or approval of Lot Owners, and with.in 
10 days after being requested to do so, will sign all documents required by DENR for the 
Stormwater Permit to be transferred to the Association; provided, however, that at the ti.me the 
Developer requests that the Association accept transfer of the Storm.water Permit, the Developer 
bas delivered to the Association a certificate from an engineer licensed in the State of North 
Carolina, dated no more than 4 5 days before the date of the request, that all stormwater retention 
ponds, swales and related facilities are constructed in accordance with the plans and 
specifications therefore. If the Association fails to sign the documents required by this paragraph, 
the Developer shall be entitled to specific performance in the courts of North Carolina requiring 
that the appropriate Association officers sign all documents necessary for the Stomwater Penn.it 
to be transferred to the Association. Failure of the officers to sign as pro~ded herein shall not 
relieve the Association of its obligations to operate and maintain the stormwater facilities 
covered by the Stormwater Permit. 

SECTION 2. Stonnwater Facilities Operation and Mamtenance. Any stormwater retention 
ponds and related facilities for the Planned Community which have ol' are to be constructed by or 
on behalf of Declarant constitute Common Elements and, subject only to the provisions of 
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Section 3 of this Article, the Association., at its sole cost and expense, is responsible for the 
operation and maintenance of such facilities. Such Operation and Maintenance shall include, but 
not be limited to, compliance with all of the terms and obtaining any renewals of the Stormwater 
Permit. Except as provided in Section 3 of this Article, the Association shall indemnify and hold 
hannless the Developer from any obligations and costs under the Stonnwa~er Permit for 
operation and maintenance of the stomwater retention ponds and related facilities. 

SECTION 3. Damage to Storm Water Facilities. The Declarant shall at its sole cost and expense 
be responsible for repairing any damage to storm water facilities which Declarant determines is 
caused by the Developer's development activities. The Developer shall not be responsible for 
damages to stormwater retention ponds and related facilities caused by any other cause 
whatsoever, including but not limited to construction of residences or other activities by Owners, 
their agents and contractors, upon their Lots, acts of God, and the negligence of others. Lot 
Owners shall be responsible for damages to such storm.water facilities caused by construction of 
buildings or other activities upon the Owner's Lot. Each Owner, shall within 30 days after 
receipt of notice of damage to stonnwater facilities, repair the damage at the Owner's sole cost 
and expense to return them to the state required by the storm water plans and specifications for 
the Planned Community. If the Lot Owner fails to do so within said 30·daY periOd, the 
Association shall perform the work and the cost of the work. shall be added to the Annual 
Assessment due from the Lot Owner. 

SECTION 4. Enforcement OfStorn Water RunoffRegulations. 

A. The following covenants are intended to ensure ongoing compliance with State 
Stonnwater Management Permit Number SW8 050325, as issued by the Division of Water 
QualityunderNCAC 2H.1000. 

B. The State of North Carolina is made a beneficiary of these covenants t~ the extent 
necessary to maintain compliance with the storm.water m.anag~ent permit. . 

C. These covenants are to run with the land and be bindmg on all J)ersoµs and parties 
claiming under them. 

D. The covenants pmtaining to stormwater may not be altered or ~scinded '0.thout the 
express written consent of the State of North Carolina, Division of water Quality. -

' E. Alteration of the drainage as shown on the approved plan may not talce place without 
the concurrence of the Division of Water Quality. 

F. The maximum allowable built·upon area per Lot is as follows (this data is for Lots 
shown on the above-referenced plat plus lots for which the Declarant has an approved 
stonnwater plan but which Declarant is under no obligation to subdivide or develop in any 
particular fashion or for any particular use): 
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1 6200 
2 6000 
3 6500 
4 6800 
5 6200 
6 6200 
7 7000 
8 6500 

Marina area 6000 
9 6500 
10 6500 
11 6500 
12 8000 
13 6500 
14 6500 
15 7500 
16 9000 
17 9000 
18 7500 
19 7000 

i 

i 20 6000 
21 6000 i 
22 6000 
23 6000 
24 6000 
26 5000 
27 4800 
28 4800 
29 4800 
30 4800 
31 4800 
32 4800 
33 4800 
34 4800 
35 5000 
36 5200 
37 5000 
38 5000 
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39 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
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5000 
5000 
5000 
5000 
5000 
5000 
5000 
7500 
5500 
8000 
5500 
5500 
6500 
6500 
6500 
6000 
7500 
8000 
7500 
7500 
6000 
9000 
7500 
8000 
8000 
8000 
8000 
5500 
6500 
6000 
8000 
5000 
5500 
5500 
5500 
4800 
4800 
4800 
4800 



100 
101 
102 
103 
140 
141 
142 
143 
144 
145 
A-1 
A-2 
150 
A-3 

TOTAL 

4800 
4800 
4800 
4800 
7000 
8000 
7000 
7500 
9000 
7500. 
7000 
7000 
7000 
7000 

567,900 

These allotted amounts include any built-upon area constructed within the lot property 
boundaries, and that portion of the right-of-way between the front lot line and the edge of the 
pavement. Built upon area includes, but is not limited to, structures, asphalt, cODcrete, gravel, 
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or 
the water surlace of swimming pools. Declarant resenres the right to recalculate the maximum 
allowable built-upon areas if reqlrired by applicable regulations. 

G. Built-upon area in excess of the permitted amount will require a permit modification. 

H Filling in or piping of any vegetative conveyances (ditches, swales, ·etc.) associated 
with the development except for average driveway crossings, is strictly prohibited by any 
persons. 

1 Each Lot will maintain a 30' wide vegetated buffer between impervious areas and 
surface waters. 

waters. 
J. All roof drains shall terminate at least 30' from the mean high water mark of surface 

ARTICLE IX 
CONSERVATION DECLARATION 

SECTION 1. Declarant has filed or will file a· Conservation Declaration or similar document to . 
set aside an area within the Property, in order to perpetually maintain and preserve the natural 
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beauty of this land for the enjoyment of the residents of Mnnosa Bay. This area shall have usage 
restrictions. The Conservation Declaration is intended to ensure continued compliance with the 
mitigation condition of authorizations issued by the United Sates of America, U.S. Army Corps 
of Engineers, Wilmington District, and therefore may be enforced by the United States of 
America· 

ARTICLEX 
LOTS SUBJECT TO DECLARATION/ENFORCEMENT 

SECTION 1. Lots Subject to Declaration. The covenants and restrictions contained in this 
Declaration are for the purpose of protecting the value and desirability of the Planned 
Community and the Lots. All present mid futw'e Owners, tenants and occupants of Lots. and their 
guests or invitees, shall be subject to, and shall comply with the provisions of the Declaration, 
and as the Declaration may be amended from time to time .. The acceptance of a deed of 
conveyance or the entering into of a lease or the entering into occupancy of any Lot shall 
constitute an agreement that the provisions of the Declaration are accepted and ratified by such 
Owner, tenant or occupant. The covenants and restrictions of this Declaration shall run with and 
bind the land and shall bind any person having at any time any int~ or estate in any Lot, their 
heirs, successors and assigns, as though such provisions were made a part of each and every deed 
of conveyance or lease, for a term of twenty (20) years from the date this Declaration is recorded, 
after which time they shall be automatically extende.d for successive periods of ten (1 O) years, 
unless terminated by the Lot Owners. 

SECTION 2. Lots 25 and 50. Lots 25 and 50 will be tnmsferred back to the previous owner, A 
K. Everett, JT. (heremafter referred to as "Everett). At this time, Lots 25 and 50 shall not be part 
of Mimosa Bay and will not be subject to the rules, restrictiOil.S and assessments set forth therein. 
However, Everett or persons who are "Qualified Successora" may elect to· subject either or both · 
Lot 25 and Lot 50 to the Mimosa Bay subdivision, at which time the same shall be treated like all 
other Lots and the owners of Lot 25 and 50 shall be treated like all othe:f Lot Owners. A 
"Qualified Successor'' is either an heir of Everett wllo takes title of either Lot 25 or 50 from 
Everett upon bis death, or from an owner who received title by bequeath or intestate succession 
transfer from an heir of Everett or a member of Everett's immediate family who takes possession· 
by a deed from Everett. In the event that title to Lot 25 or Lot 50 is acquired by someone who is 
not a Qualified Successor, then the Lot shall become a part ofMn:nosa Bay and shall be treated · 
like all other Lots. In the event that these Lots become part of Mimosa Bay, then they will be 
subject to the Storm Water provisions set forth in Article VDI above and shall have a limitation 
of impervious surface in an amount to be established by Declarant at or before the time of 
armexation, which shall not be more than 25% of "the total square footage of said Lots. 

SECTION 3. Enforcement and Remedies. The covenants and restrictions of this Declaration 
shall inure to the benefit of and be enforceable (by proceedings at law or in equity) by the 
Association, the Declarant or the Owner of any Lot,. their respective legal representatives, heirs, 
successors and assigns. Toe Executive Board shall be entitled to enforce its Articles of 
Jncorporation, Bylaws and Rules and Regulations. In addition to the remedies otherwise 
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provided for herein concerning the col1ection of Assessments, the following remedies shall be 
available: · · 

A. Association to Remedy Violation. In the event an Owner (or other occupant of a Lot) 
is in violation of or fails to pe;rfonn any maintenance or other activities required by this 
Declaration, the Association's Bylaws, Charter or Rules and Regulations, the Executive Board, 
after 30-days notice, may enter upori. the Lot and remedy the violation or perfonn the required 
mallltenance or other activities, all at the expense of the Owner. The full amount of the cost of 
remedying the violation or performing such maintenance or other activities shall be chargeable to 
the Lot, including co1lection costs and reasonable atlomeys' fees. Such amounts shall be due and 
payable within 30 days after Owner is billed. If not paid within said 30 day period, the amount 
thereof may immediately be added to and become a part of the Annual Assessment levied against 
said Owner's Lot. In the event that any maintenance activities are necessitated to any Common 
Elements by the willful act or. active or passive negligence of any Owner, his family, guests, 
invitees or tenants, and the cost of such maintenance, repair or other activity is not fully covered 
by insurance, then, at the sole discretion of the Board of Directors, the cost ofth.e same shall be 
the personal obligation of the Owoer and if not paid to the Association upon demand, may 
immediately be added to and become a part of the Annual Assessment levied against said 
Owner's Lot. 

B. Fines. The Association may :in accordance with the procedures set forth in the Act 
establish a schedule of and collect :fines for the violation of this Declaration or of the 

· Association's Articles of Incorporation, Bylaws or Rules and Regulations. If an Owner does not 
pay the fine when due, the :fine shall immediately become a part of and be added to the Annual 
Assessment against the Owner's Lot and may be enforced by the Association as al] other 
Assessments provided for herein. 

C. Suspension of Seryices and Privileges. The Association may in accordance with the 
procedures set forth in the Act suspend all services and privileges provided by the Association to 
an Owner (other than rights of access to Lots) for any period during which any Assessments 
against the Owner's lot remain unpaid for at least 30 days or for any period that tlie OWner or the 
Owner's Lot is otherwise in violation of this Declaration or the Association's Charter, Bylaws, or 
Rules and Regulations. 

SECTION 4. Miscellaneous. Failure by the Association, the Deolarant or by an Owner to 
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the 
right to do so thereafter. The remedies provided herein are cwnulative and are in addition to any 
other :remedies provided by law. 

ARTICLE XI 
COMPLIANCE WIT1l WEILAND AND BUFFER REGULATIONS 

SECTION 1. Deed Restrictions. In accordance with Title 15 A NCAC 2H .0500, the following 
Deed Notification shall restrict the following Lots: 1 through 24 (consecutively); 53; 54; 77 
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through 87 (consecutively}; 91 through 95 (consecutively}; 98; 140 through 145 (consecutively} 
and 150: "A portion of this Lot has been determined to meet the requirements for designation as 
a wetland, stream or protected stream buffer. Any subsequent fill or alteration of this, area shall 
confoIID. to the requirements of the state rules adopted by the State of North Carolina in force at 
the time of the proposed alteration. The intent of this provision is to prevent additional wetland, 
stream or buffer :filling or draining, so the property owner should not assume that a future 
application for filling or draining would be approved. The property owner shall report the name 
of the subdivision any application pertaiiling to said rules. This covenant is intended to insure 
continued compliance with all rules adopted by the State of North Carolina and therefore the 
State of North Carolina may enforce benefits. This covenant is to run with the land and shall be 
binding on all Parties and all persons claiming under them." 

ARTICLE XII 
GENERAL PROVISIONS 

SECTION L Rights of Institutional Note Holders. .Any institutional holder of a first lien on a 
Lot will, upon request, be entitled to (a) inspect the books and records of the Association during 
normal business hours, (b) receive an annual :financial statement of the Association withln ninety 
(90) days following the end of its fiscal year, (c) receive written notice of all meetings of the 
Association and right to designate a representative to attend all such meetings, ( d} receive written 
notice of any condemnation or casualty loss that affects either a material portion of the Planned 
Community or the property securing its loan, (e) receive written notice of any sixty-day (60) 
delinquency in the payment of Assessments or charges owed by any Owner of any property 
which is security for the loan, (f) receive written notice of a lapse, cancellation., Or material 
modification of any insurance policy or :fidelity bond maintained by the Msociation,, (g) receive 
written notice of any proposed action that requires the content of a specified percentage of 
mortgage holders, and (h) be furnished with a copy of any master insurance policy. 

SECTION 2. Utility Service. Declaran.t reserves the right to subject the Property to contracts for 
the installation of utilities, cable nr and street lighting, which may require an initial payment 
and/or a continuing monthly payment by the Owner of each Lot. Each Lot Owner will be 
required to pay for any water connections, sewer cormections (if any), impact fees or any other 
charges imposed by any entity :furnishing water, sewer or other utility service to the Lots. In the 
alternative, the Developer may collect such connection, impact and other fees, and charges 
directly from the Lot Owners. All Lot Owners shall be required, for household pmposes, to use 
water and sewer supplied by the companies/governmental units servicing the Planned 
Conununity, if and when available. Separate water systems for outside irrigation and other 
outdoor uses shall not be permitted without the consent of the Architectural Review Committee. 

SECTION 3. · SCVerability. Invalidation of any one of these covenants or restrictions by· 
judgment or court order shall in no way affect any other provisions which shall remain in full 
force and effect. 

SECTION 4. Amendment of Declaration. Except in cases of amendments that may be executed 
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by the Declarant under this Declaration or by certain Members under the Act, this Declaration 
may be ameDded by affirmative vote or written agreement signed by Owners of Lots to· which at 
least sixty-seven pei-cent (67%) of the votes in the Association are allocated, or by the Declarant 
if necessary for the exercise of any Specia1 Declarant Right or development or other right 
reserved to the Declarant herein. 

SECTION 5. North Carolina Planned Commmrity Act. It is the intent of the Declarant to 
comply with the requirements imposed on the Planned Community by the Act and to the extent 
any of the terms of this Declaration violate the Act, the terms of the Act shall control. 
SECTION 6. Liability Outside Class. By virtue of this Declaration, the Association's Articles 
and Bylaws, certam actions by the .Association are required to be taken for only a particular Class 
of Members. The Members of any Class of Membership outside of a Class for which the 
Association is required or elects to take any actioo shall have no liability, through assessments or 
otherwise, for the Association's failure to take or to mismanage any such action. 

W TESTIMONY WHEREOF~ Declarant h.as caused this Declaration to be signed in its corporate 
name by its MANAGER as of the day and year first above written. 

BLUE MARLIN, L.L.C. 

By:~ P~9t 7 MANA 

STATE OF NORTH CAROLINA 
COUNTY OF NEW HANOVER 

I, Vumberh,j l':Sird,cs a Notary Public, certify that &ord°" P. Fri<r,,. V'·peraooally 
came before me this day and acknowledged that he is the MANAGER of BLUE 
MARLIN, L.L.C., a Limited Liability Corporation, and that he, as MANAGER, being antborized 
to do so, executed the foregoing on behalf of said Limited Liability Cmporation. 

Witness my hand and seal, this the ~th day of J:wu... , 2005. 

- -Mycommissioo expires: 6-i:5- QDID 

(SEAL) G OFFICIAL SEAL . 
\. Notary Public, North Carolina , 

. County of Pender 
KIMBERLY F, SANDERS 

. 

NORTH CAROLINA, ONSLOW couNTY ~ ~ A a ,::.. 
The foregoing certificate(s) of - ......., -:4 J->::tZJ ~ 

is/ue certified to be correct. This insttmnent and this certificate me duly registered al chc date and 

. . ~ k dP,ge~onthefirstpagehereof. ume and 1n °0 ~ Re ·ster fDecds for Onslow County"· 'bl: p_ ur ~4 -----,{ a.e.. " • ' r · ~ Deputy/Assistant-Register of Deeds 
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STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

DECLARATION OF COVENANTS 
CONDITIONS AND RESIRICTIONS 
FOR MIMOSA BAY SUBDMSION 
PHASE Ill 

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision 
PHASE III C'Pbase Ill Declarations") made the~ day of ffia, ch • 2006, by BLUE 
MARLIN. L.L.C .• hereinafter referred to as "Dec1arant" or "Developer" for the purposes 
hereinaft<:r stated: 

WITNESSETH: 

WHEREAS, Blue Merlin, L.L.C. ("Deelmantj is the owner of certain real property in 
Onslow County, North Carolina, known as MIMOSA BAY, PHASE I, as shown on a plat 
recorded in the Office of the Rqpster of Deeds of Onslow County, North Carolina, in Map Book 
48, Page l 71, Map Book 48, Page 239, Map Book 49, page 140 and Map Book 50, page 79 to 
which reference is made fur a more particular description and also owns the Property that is 
known as MIMOSA BAY, PHASE UI, as shown on a plat recorded in the Office of the Register 
of Deeds of Onslow County, North Carolina, in Map Book 5Q., Page 9;i. to which re!\:rence is 
made for a more particular description (hereinafter "Mimosa Bay Phase Ill" or "Phase Ill"); and 

WHEREAS, the Mimosa Bay Subdivision is ~ to Declaration of Covenants, Conditions 
and Restrictions For Mimosa Bay Subdivision filed J\llle 16, 2005. which are recorded in Book 
2464 at Pages 372 through 402 aod thnse filed 3-10-0lo , which are recorded in Boo~ at 
Pages m through JR1ll. of the Register of Deeds for Onslow County ("Declarations"); and 

WHEREAS, pursuant to Article VII of the Declarations, the, Deelarant has the right to include 
Phase III within the Mimosa Bay Subdivision and sul1ject Phase Ill to the Declarations; and 

WHEREAS, the Bylaws of Mimosa Bay Homeowne,s Associatioo, Inc. (''Bylawsj were :filed 
June 16, 2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, 
Pages 403 through 415: and 

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase Ill to said Bylaws 
such that all owners of any Lots within Phase Ill shall become members of Mimosa Bay 
Homeowners Association. Inc. and subject to the rights, obligations and responsibilities of the 

Book 2615, Paqe 691. File ll'Ui:ber 
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Bylaws; 

WHEREAS, Declaxant eX<CU\es this document for the sole purpose of clarifying \he entitlement 
and desire to incorporate Phase III inlo lhe Mimosa Bay Subdivision; 

NOW, THEREFORE, in aocordanoe with \he recitals which by this reference are Ol8de a 
substaotive part hereot Declarant declares that: 

ARTICLE I 
PHASE III IS SUBJECT TO DECLARATION AND BYLAWS 

All of the properly described herein, and, specifically, Mimosa Bay Phase III, are lllllde 
subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision 
filed June 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed 
on 3-1D-Olp , which are recorded in Book~ at Pages~ through .i.&2 oflhe 
Register of Deeds for On.slow County and the Bylaws of Mimosa Bay Homeowners Association, 
Inc. ("Bylaws") were tiled June 16, 2005 and are recorded of record in the Onslow County 
Register of Deeds at Book 2464, Pages 403 through 41 S and that such easements, restrictions, 
covenants and conditions shall hw'den and be appurtenant to and nm with said Mimosa Bay 
Phase III properties and be binding on all parties now or hereafter owning said real property and 
their respective heirs, successors and assigns, having any right. title or interest in the properties in 
said Mimosa Bay Phase Ill properties, or any part thereot and shall inure to the benefit of oach 
owner thereof and their respective heirs. successors and assigns. 

ARTICLE ll. 
IMPERVIOUS COVERAGE 

SECTION I. The maximwn allowable built-upon area per Lot is as fullows (\his data is 
for Lots showo on the above-referenced plat plus lots for which the Declarant bas an approved 
stonnwater plan but which Declarant is under no obligation to subdivide or develop in any 
particular lashion or for any particular use): 

104 4200 
105 4200 
106 4200 
107 4200 
108 4200 
109 4200 
110 4200 
111 4200 
112 4200 

2 
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113 4200 
114 4200 
115 4200 
116 4200 
117 4200 
118 4200 
119 4200 
120 4200 
121 4200 
122 4200 
123 4200 
124 4200 
125 4200 
126 4200 
127 4200 
128 4200 
129 4200 
130 4200 
131 4200 
132 4200 
133 4200 
134 4200 
135 4200 
136 4200 
137 4200 
138 4200 
139 4200 

TOTAL 151,200 

These allotted amounts include any built-upon an:a constructed within the lot property 
boundaries, and that portion of the right-of-way between the front lot line and the edge of the 
pavement. Built upon area includes, but is not limited to, stmctures. asphalt, concrete, gravei 
bric~ stone, slate, coquina and parking areas, but does not include raised, open wood decking. or 
the w- surface of swimming pools. Declarant reserves the right to recalculate the maximum 
allowable built-upon areas if required by applicable regulations. 

3 
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ARTICLE ID 
EASEMENTS 

-· 

All Easements set forth in the Declarations are extended to Phase m and all Common 
Elements and Lots therein. 

ARTICLE IV 
MINIMUM STANDARDS FOR SITE IMPROVEMENTS 

SECTION 1. Each dwelling on the Phase Ill Lots shown on the above referenced plat, 
shall have the shall have a minimum square footage of 1800 square feet of enclosed, heated 
dwelling area. The tern1 "enclosed, heated dwelling area" shall mean the total enclosed area 
within a dwelling which is heated by a common heating system; provided., however, that such 
term does not inrlude garages, terraces, decks, open porches, and like areas. 

IN TESTIMONY WHEREOF, DecJarant bas caused this Declaration to be signed in 
its corporate name by its MANAGER as of the day and year r1rst above written. 

STATE OF NORTH CAROLINA 
COUNTY OF NEW HANOVER 

BL~L.L.C. 

By: ;:~ 
~ MANJiR 

1,.:k£, S ~ a Notary Public, certify tha~ e <;f,nifJ. le":'sonally 
came before me this day and acknowledged that be is the MANAGER of BL MARLIN, 
L.L.C., a Limited Liability Corporation, and tbat he, as MANAGER, being authorized to do 
so, executed the foregoing on behalf of said LIIDited Liability Corporation. 

Witness my band and seal, Ibis the .i_ day or /J1a«J,, 2006. 

h,,,,:,./h~ 
(7 

1 1 

,.. __) 

1 
r- Notary Public 

My commission expires:~! J. o ok 

(SEAL) 

Bock 261S , Paae 691 • File H=be~ 
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STATE OF NORTH CAROLINA 
ONSWW COUNTY 

AMENDMENT NUMBER ONE TO DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDMSION 

TiilS AMENDMENT, made as of 17 October 2006, by Blue Marlin, LLC, hereinafter 

referred to as Declarant or Developer for the purposes hereinafter stated: 

WITNESS ETH: 

WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 2464 at 

pages 372-402; and 

WHEREAS, Declarant desires to amend said Declaration as hereinafter stated. 

NOW. THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions 

and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at pages 372-402 as follows: 

I. Article VIII, Section 4, paragraph F, is amended ro increase the maximwn allowabie 

built-upon area for the marina area to 8,000 square feet. 

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in its 

name by its Manager. 

By: 

IN, LLC 

Gordon P. F · 
Manager 

Boo): 27')5, Paqe 423 • FilB Nu!ChBr 



(Page :2 of :2) 

• 
• STA TE OF NORTH CAROLINA 

COUNTY OF PENDER 

I, ,.£;, ~ /a4b.o-k,M: a Notary Public in and for the aforesaid County and State, 
do hereb}1 certify that Gordon P. Frieze, Jr., Manager of Blue Marlin, LLC, personally appeared 
before me this day and acknowledged the due execution of the foregoinQshllment on behalf of 
the company. Witness my hand and notarial seal this the .;,5 day of ~6,~ . 2006. 

~d .~w.•~.J 
Notary Public 

My Commission Expires: r2.t...t'f t;..,<e-/ 29 ..2011 
' 

F;\COR£L\TERJtl\Decd!lmimosa-ammdmen1-MimosaBa.y.doc 
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STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

AMENDMENT TO DECLARATION OF 
COVENANTS CONDITIONS AND RESTRICTIONS 
FOR MIMOSA BAY SUBDIVISION 

This Amendment to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay 
Subdivision ("Amended Declaration") made the f /eday of December, 2006, by BLUE MARLIN, L.L.C .• 
hereinafter referred to as "Declarant" or "Developer" for 1he purposes hereinafter stated: 

WJTNES SETH C 

WHEREAS, Blue Marlin, L.LC. ("Declarant'') is the owner of certain real property in OnsJow County, 
North Carolina, known as MIMOSA BAY, PHASES I and III as shown on plats recorded in the Office of 
the Register of Deeds of Onslow County, North Caro1ina, in Map Book 48, page 17J, Map Book 48, Page 
239, Map Book 49, Page 140, Map Book 50, Page 79, Map Book 50, Page 125, Map Book 51, Page 46, 
Map Book 50, Page 191, Map Book 50 Page 231, Map Book 50, Page 95, Map Book 50, Page 192 Map 
Book 51, Page 44 to which reference is made; and 

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and 
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages 
372 through 402 and those filed March 10, 2006, wh;,:h are recorded m Book 2615 at Pages 688 through 
690 of the Register of Deeds for Onslow County ("Declarations"); and 

WHEREAS, Phase III has been made subject to the Declarations by virttte of The Declaration of 
Covenants, Conditions and Restrictions for Mimosa Bay Subdivision, Phase III, which are recorded in 
Book 2615 at Page 691, in the Onslow County Registry. 

WHEREAS, the Declarations, including Article VI Section 3C and Article VII Section 2, Paragraph 
provides that the Declarations can be Amended for the sole pwpose of clarifying the Declarant's intent that 
a construction bond be required and that part of the same would be non-refundable and be p1aced in a road 
fund for the benefit of the Association and the proper amounts thereof; 

NOW, THEREFORE, in accordance with 1he recitals, which by this reference are made a subs1antive part 
hereof, Declarant declares that: 

11<><>t 2799, Paae 137. Fib ll'll:mber 
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ARTICLE VU Section 2 Paragraph I is amended as follows: 

The Association shall be entitled to collect a construction bond in the amount of One Thousand and 
No/lDO Dollars ($1,000.00) from any Owner who desires to construct a home a Lot. Of this $1,000.00 
Construction Bond, five Hundred and No/JOO Dollars ($500.00) shall be non-refundable and shall be held 
by the Association in a road fund and the remaining Five Hundred and No/I 00 Dollars ($500.00) is 
refundable, subject to the right of the Association to apply such bond for damages or fines as may be 
established from time to time in Mimosa Bay Design Review Guidelines and procedures manual. The non­
refundable portion of the Construction Bond is to be given to the Association to offset wear and tear on the 
roads that will occur regardless of any improper act of any contractor and Owner and will assist in building 
a fund that will be used to perfonn road maintenance and repaving when necessary. The Association shall 
also be entitled to collect an Architectural Review Fee of Two Hundred Fifty and No/I 00 Dollars (S250.00) 
from any Owner who desires to construct a home on a Lot The Construction Bond and Archltectural 
Review Fee amounts may be adjusted by the Declarant during the Declarant Control Period and thereafter 
by the Board in any amount in its sole discretion. 

Except as specifically amended and modified hereby, the provisions of the Declarations shall 
remain in full force and effect. 

IN TESTIMONY WHEREOF, Declarant has caused this Amended Declaration to be signed in its 
corporate name by ils MANAGER as of the day and year f11st above written. 

IN, L.L.C. 

f7_ 

STATE OF NORTH CAROLINA 
COUNTY OF~ll!LOW NE w i-/""'DvEI?... 

. . . fil-
l, 7rlj LLIS ::D · trnu.mn,/ , Notary Public, certify that i;-a~ bo/'J P. Fl!IEZE'.. personally 

came before me this day and acknowledged that he is the MANAGER of BLUE MARLIN, L.L.C., a 
Limited Liability Corporation, and that he, as MANAGER, being authorized to do so, executed the 
foregoing on behalf of said Limited Liability Corporation. 

Witness my hand and seal, this the~day of December, 2006. 

~~ ),J. j)Zd&,..~ 
Notaryuhllc 

Boot 27SISI, Paae, 137. Fila lfllmbllr 
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STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

DECLARATION OF COVENANTS r 
CONDITIONS AND RESTRJCTION 
FOR MIMOSA BAY SUBDIVISION 
PHASE IV , 

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision 
PHASE IV ("Phase IV Declarations") made the~ day of £<:1!41111:a.y , 2007, by [BLUE 
MARLIN, L.L.C., hereinafter referred to as "Declarant" or 11Devetoper" for the pibposes 
hereinafter stated: ' 

WITNESSETH: · 

WHEREAS, Blue Marlin, L.L.C. ("Declaranf') is the owner of certain real property in ~nslow 
County, North Carolina, known as MIMOSA BAY, PHASES l, ll and lll, as shown on a plat 
recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Ma Book 
48, page 71, Map Book 48, page 239, Map Book 49, page 140, Map book 50, page 7 Map 
Book 50, page 95, Map Book 50, page 125, Map Book 50, page 191, Map Book 50, pag 231, 
Map Book 50, page 192, Map Book 51, page 44, Map Book 51, page 46 and Map Book 5 Page 
199, to which reference is made for a more particular description and aJso owns the Prope that 
is known as MIMOSA BAY, PHASE IV, as shown on a plat recorded in the Office f the 
Register of Deeds of Onslow County, North Carolina. in Map Book :M._, Page .;J.\~ to hich 
reference is made for a more particular description (hereinafter "Mimosa Bay Phase " or 
"Phase IV"); and 

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Con itions 
and Restrictions For Mimosa Bay Subdivision filed June 16_, 2005, which are recorded i Book 
2464 at Pages 372 through 402 and those filed March 3, 2006, which are recorded in Boo 2615 
at Pages 688 through 690 and amended March 3, 2006 in Book 2775 at pages 423 throu 424, 
of the Register of Deeds for Onslow County (''Declarations"); and 

WHEREAS, pursuant to Article VII of the Declarations, the Declarant has the right to i~clude 
Phase JV within the Mimosa Bay Subdivision and subject Phase IV to the Declarations; an4 
WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws") we~ filed 

~ June 16, 2005 and are recorded of record in the Onslow County Register of Deeds at Bookl2464, 

'£, \ \.\.~ 1\1._o.., 1·,", LL ( , 
I 

?.cc,.i>:;,t» io~b · 
\,:., ,'\ i0"'• , \\t 1.1:ieo.c.t,. NC.. 

~ <s '-\'l. c:, 
BOOt. 2826 • Pai:ni 168 , l!'ile -
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Pages 403 through 415; and 

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase IV to said $yJaws 
such that all owners of any Lots within Phase IV shall become members of Mimo~ Bay 
Homeowners Association, Inc. and subject to the rights, obligations and responsibilities! of the 
Bylaws; and · 

WHEREAS, Declarant executes this document for the sole purpose of clarifying the enuiement 
and desire to incorporate Phase IV into the Mimosa Bay Subdivision and subject Phase I to the 
De<: larations; 

' NOW, THEREFORE, in accordance with the recitals which by this reference are tjiade a 
substantive part hereof, Declarant declares that: 

ARTICLE! 
PHASE IV IS SUBJECT TO DECLARATION AND BYLAWS 

All of the property described herein, and specifically Mimosa Bay Phase IV, are ~de 
subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision 
filed June 16, 2005, which are recorded in Book 2464 at page 372 through 402 and those filed 
on March 3, 2006_, which are recorded in Book 2615 at Pages 688 through 690 and amend~d 
March 3, 2006 in Book 2775 at page 423 through 424 of the Register of Deeds for Onslow!* 
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws") were fi ed 
June 16, 2005 and are recorded. in the Onslow County Register of Deeds at Book 2464, Pa es 
403 through 415, and that such easements, restrictions, covenants and conditions shall btro en 
and be appurtenant to and run with said Mimosa Bay Phase IV properties and be binding all 
parties now or hereafter owning said real property and their respective heirs, successors an 
assigns, having any right, title or interest in the properties in said Mimosa Bay Phase IV 
properties, or any part thereof, and shall inure to the benefit of each owner thereof and thei 
respective heirs, successors and assigns. 

ARTICLE I! 
IMPERVIOUS COVERAGE 

' 
SECTION I. The maximum allowable built-upon area per Lot is as follows (this ~ata is 

for Lots shown on the above-referenced plat plus lots for which the Declarant has an ap ved 
stonnwater plan but which Declarant is under no obligation to subdivide or develop in any 
particular fashion or for any particular use): : 

LOT SQ. FT. 

151 4200 

152 4200 

Dool: 2826. l?aaa 168, l!'iJ.e llllmba,:, 
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153 4200 

154 4200 

155 4200 

156 4200 

157 4200 

158 4200 

159 4200 

1@ 4500 

161 4800 

162 4800 

163 4800 

164 4500 

165 4200 

166 4200 

167 4200 

168 4200 

169 4200 

170 4200 

171 4200 

172 4200 

173 4200 

174 4200 

175 4200 

176 4200 

177 4200 

178 4200 

179 4200 

180 4200 

Book 2826. l'acre 168. !'ile Humber 
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181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

4200 

4200 

4800 

4500 

4500 

4000 

4000 

4000 

4000 

4000 

4500 

4500 

4500 

4200 

4500 

4200 

4200 

4200 

4500 

4200 

4200 

4200 

4200 

4200 

4200 

4200 

4200 

4200 

. . 
I 

Book 212,. Paire 1'8. Pile ll'Umber 
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210 4200 

211 4200 

212 4500 

213 4800 

214 4500 

215 4200 

216 4200 

217 4200 

218 4200 

219 4200 

220 4200 

TOTAL 295,100 

These allotted amounts include any built-upon area constructed within the lot pro 
boundaries, and that portion of the right-of-way between the front lot line and the edge of he 
pavement. BuiU upon area includes, but is not limited to, structures, asphalt. concrete, gra ,el, 
brick, stone, slate, coquina and parking areas, but does not inc}ude raised, open wood dee ng. or 
the water surface of swimming pools. Dec1arant reserves the right to recalculate the max~um 
allowable built~upon areas if required by applicable regulations. ! 

ARTICLE III 
EASEMENTS 

All Easements set forth in the Declarations are extended to Phase IV and alll 
Common Elements and Lots therejn, . 

i 
ARTICLE IV 

MINIMUM STANDARDS FOR SITE IMPROVEMENTS 

SECTION 1. Each dwelling on the Phase IV Lots shown on the above referenced plat sha have 
a minimum square footage of 1800 square feet of enclosed, heated dwelling area. Tb tenn 
"enclosed, heated dwelhng area" shall mean the total enclosed area within a dwelling w ich is 
heated by a common heating system; provided, however, that such tenn does not i elude 
garages, terraces, decks, open porches, and like areas. 

BOok 2826, Paae 168. Fi.le Number 
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ART!CLEV 
ACCESS TO LAKES 

The Declarant reserves an access over all lots which adjoin any lake in Phase iv\ for the 
purpose of maintaining these Jakes. This reservation of an access easement inclt*1es the 
lakefront portion of each lot 12 feet in depth as well as an easement twelve (12') feet in 1+°idth (6 
feet on each side of the property line) along the common property line of every o~er lot 
adjoining any lake, beginning with Loi 193, to the extent deemed necessary or convetent by 
Declarant to access any take. : 

IN TESTIMONY WHEREOF, Declaranthas caused this Declaration to be signed:in its 
corporate name by its MANAGER as oflhe day and year first above written. 

STATE OF NORTH CAROLINA 

I 
?JV~ 

i 
I 

I 
COUNTY OF /JN 5 i.o.D , 

It".'Yll')ti IJMI O,n&s Notary Public, certify tha&k ?. f.,, 2.[fe,;onallt' came 
before me this day and acknowledged that he is lhe MANAGER of BLUE MARLIN, L. .C., a 
Limited Liabilily Corporation, and that he, as MANAGER. being authorized to do so, vol4fltarily 
executed the foregoing on behalf of said Limited Liability Corporation. Witness my hahd and 
seal~ .•his the£_ day of['e6r11.4ri.,,, 2007. ; 
.,,,•'\''i},,:; ~.. • ; 

;.f'·>··-' .. -

f -~y~~~iilli,;(;~~pires:b/df/d7 ~ ,~=-: .. i 1 -,-~~,~-~-~ 
\'f(SEAP'·· .. 

'::,' ''. •) . ': ·, 

F;\COREL\TERRII.D~s\Mimosa Bay-Phuc IV-R;sl Cov rev 2-22-(11-1.doe 
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STATE OF NORTII CAROLINA 
ONSLOW COUNTY 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDmONS AND RES'I'RICTIONS 

FOR MIMOSA BAY SUBDNISION 

THIS AMENDMENT, made a& of21_ December 2009, by Blue Merlin, tLC, hetelllafter 

referred to as Dec1arant or Developer for the purposes hereinafter stated. (The designation 

Dcclanmt or D&weloper as used hen:in shall include 11aid parties. lheir heirs, successors and assigns, 

and shall include srngular, plural, masculine, feminine, or neuter as required by context); 

WITNBSSETH: 

WHEREAS, Declarant has hcret.ofote filed a certain Dedarati.on recorded in Book 2615 at 

pages 691-694 of the On&low COlUlly Registry; and 

WHEREAS, Declarant desires to further amend !lald Doolaration as hereinafter stated. 

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions 

and Restrictions for Mimosa Bay Subdivision Phase m tecOrded in Book 2615 at pages 691-694 as 

follows: 

I. Article Il, Section I, i& amended to add lots 1001, 1002, 1003 and 1004, each with a 

maxim.um allowable built-upon area of4200 square feet. 

2. Lots 1001, 1002, I 003 and I 004, Phase 3, Section S, as shown on that map recorded 

iri Map Book 56, Page 24 of the On.slow County Registry are hm:by made subject to 

Book: 3344 Page: 356 Page 1 of 2 

I 
) 

I 
i 
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that Declaration of Covenants, Conditions and Rcs!riction1 NCOrded in Book 2464, 

Pages 3,:z.402 of the Onslow Countyllegistiy. 

IN TESTIMONY WHBRBOP, Declaram has ~ Ws ~cal to be signed In its 

name by its Manapr. 

STATEOFNORTHCAROLINA 
COUNrY OF PBNDBR 

~ 5be, j $:,5;,.,,jl,.,, aN-1',blle m ond fo,the-d O>wUy ond Stelo, 
do hereby cerlify that Omdon P. Frieze, Jr., Managm-ofBlue Marlin, LLC, pemonally oppeared 
bctotc me tbia day and acknowledged 1hc dlle exeetttion ofthe fol~"=,C behalf of 
llwcompmy. WUD8Sllmybadmluotarialmlthilltbc .Al dayof / 2009. 

,,diµ.::~~ '14,,,,.) 

My c-,;,,i.., ""'""' ~ f, .),.D 1j 

Notary Public 

Book: 3344 Page: 356 Page 2 of 2 
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STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

DECLARATION OF COVENANTS 
CONDITIONS AND RESTRICTIONS 
FOR MIMOSA BAY SUBDMSION 
PHASB V, SECTION ONE-A 

This Declaration of Covenants. Conditions and Restrictions For Mimosa Bay Subdivision PHASB V, 
Section One-A ("Phase V, Section One-A Declarations") made the ~day of 'O?ocdJ , ~ 
by BLUE MARLIN, L.LC., henrinaftcr referred to as "Declanmt" or "Developer" for the purposes 
h=inalle, S1ated, 

WITNBSSETH; 

WHEREAS, BIW! Marlin. L.L.C. ("Declanmt") is lhe owner of certain real property in Onslow County, 
North Carolina, known as MIMOSA BAY, PHASES I, II, Ill and IV, as shown on plats recorded in the 
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, page 171, Map Book ·-·--•-,•--~-~--~-,a--,,. page 46, Map Book 50, page 191, Map Book SO page 231, Map Book SO, Page 95, Map Book 50page 192 
and Map Book 51, page 44 to which reference is made for a more particular description, and a1so owns the 
Property that is known as MIMOSA BAY, PHASE V, Section One-A, as shown on a plat recorded in the 
Office of the Register of Deeds of Onslow Cowrty, North Carolina, in Map Book i1, Page 1'Jto which 
reference is made for a more particular description (hereinafter ''Mimosa Bay Phase V, Section One-A" or 
"Phase V, Section One-A"); and 

WHEREAS. the Mimosa Bey Subdivision is subject to Dec111r11tion of Covenants, Conditions and 
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages 
372 tbroush 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through 
690 of the Register of Deeds for Onslow County ("Declarations"); and 

WHEREAS, pursuarit to Article VIl of the Declarations, the, Declarant has the right to include Phase V, 
Seccion One-A within the Mimosa Bay Subdivision and subject Phase V, Section One-A to the 
Declamtions; 1111d 

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws") were filed June 16, 
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through 
415; and 

Book: 3571 Page: 547 Page 1 ol 6 
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WHEREAS, the Bylaws provide Declarant with the ability to subjeot Phase V, Section One-A to said 
Bylaws such that all owners of any Lots within Phase V, Section One-A sbaJI become members of Mimosa 
Bay Homeowners Association, Inc. and 9ubject to the rights, obligations and responsibilities of the Bylaws; 

WHEREAS, Declarant exei.:utes this document for the sole purpose of clarifying the entitlement and desire 
to incorporate Phase V, Section One-A into the Mimosa Bay Subdivision; 

-- -·----l'mW;111ERBFORE;·in-accordance----withi:he-iecita!s-wbich by this refe1ence me made-a-substantive ~..,u1,-­
hereof, Declarant declares that: 

ARTICLE I 
PHASE V, SECTION ONB-A IS SUBJECT TO 

DECLARATION AND BYLAWS 

All of the property described herein, and, specifically, Mimosa Bay Phase V, Section One-A, is 
made subject to Declaration of Covenants. Conditions and Restrictions For Mimosa Bay SUbdivision filed 
June Hi, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed on Men:h 20, 
2006, which are recorded in Book 2615 at Pages 688 through 690 of the Register of Deeds for Ons1ow 
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws") were filed June 16 _, 
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through 
415 end that such easements. restrictiODS, covenants and conditions 9hall bwden and be appurtenant to and 
nm with said Mimosa Bay Phase V, Section Qne..A properties and be binding on all parties now or 
hereafter owning said real property and their respective heirs, successors and assigns, having any right, title 
or interest in the properties in said Mimosa Bay Phase V, Section One-A properties, or any part thereof, and 
shall inure to the benefit of each owner thereof and their respective heirs. successors and assigns. Provided 
however, that if any provision or provisions in said Declarations conflicts with any provision set forth 
herein, the provision set forth herein shall control. 

ARTICLED 
IMPERVIOUS COVERAGE 

SECTION 1. The maximum ullowable built-upon area per Lot is as follows {this data is for Lots 
shown on the above-refemtced plat plus lots for which the Declanmt has an approved storm water plim but 
which Declarant is under no obligation lo subdivide or develop in any particular fashion or for any 
particular use): 

lot# 
1 
2 

' ' 5 
6 

.J<!l 

"" 4075 

'°" 4075 

"" 4075 

~ 

" 67 
68 .. 
70 
71 
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~ 
3500 
3500 
3500 
3500 
3500 

Lot# 
131 
132 
133 ,,, 
135 
136 

.l>fl 
6000 
6000 
6000 
6000 
6000 
6000 

Lot# 
196 
197 , .. 
169 
200 
201 

J<!). 
6000 
6000 
6000 
6000 
6000 
6000 
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"'r1 -lMl- lQU ~ ''" . {sf) Lot • (sf) 
72 137 --- --..;- ---8 4076 73 3500 138 0000 203 6000 

• 4075 74 35<l0 139 - 204 6000 
10 4075 75 3500 140 8000 .,. 6000 
11 4075 78 3500 141 8000 208 -12 4075 71 3500 142 8000 207 6000 

" 4075 78 3500 143 8000 208 8000 
14 4076 71l 3500 144 6000 209 -- ----"1'5"- - --4075- .. '500 145 8000 210 -18 "'" 81 3600 146 0000-· --- """"211 · ---17 4075 82 3500 147 8000 212 -18 4075 B3 3500 148 8000 213 8000 
19 "'" 84 3500 149 6000 214 .... 
20 4075 85 3500 216 -21 4075 86 '''" 218 6000 

22 4075 87 3500 217 6000 

23 4075 .. 3500 218 6000 

24 4075 89 3500 219 6000 

25 4075 90 3500 156 8000 220 6000 ,. 4075 91 3500 156 6000 221 -27 "'" 92 '"' 157 6000 222 6000 

26 4075 " 3500 156 6000 223 6000 

" 4075 94 3600 159 6000 224 6000 
30 4076 95 3500 160 8000 225 6000 
31 ''" " 3500 181 8000 226 6000 
32 4075 .. 3560 182 6000 227 8000 
33 5000 " 3500 163 500o 2l!B 6000 
34 6000 " 3500 164 500o 229 6000 

35 0000 100 3500 185 6000 250 8000 
38 5000 101 500o 188 8000 231 6000 
37· 1IIIOO ·102----- .. .8000. ~I 6000 232 6000 ,. 6000 103 6000 188 ··sooo -- ·--na 8000 
39 6000 104 6000 189 6000 234 0000 

40 .... 105 6000 170 500o 235 6000 
41 8000 108 6000 171 0000 236 6000 
42 6000 107 8000 172 6000 237 6006 
43 6000 108 5000 173 6000 238 -44 8000 109 8000 174 6000 "' 6000 
45 8000 110 8000 175 8000 ... 8000 
46 6000 111 8000 176 8000 241 8000 

47 8000 112 8000 177 4075 242 6000 

46 - 113 6000 176 4075 243 6006 .. .... 114 5000 179 4075 244 6000 

50 8000 115 8000 180 4075 245 6000 

51 6000 116 5000 181 4075 246 6000 

52 6000 117 6000 162 4075 247 8000 

" 6000 118 6000 163 4075 248 0000 

Book 3571 Page: 547 Paga J ofG 
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'' 

Lot ' .!!!L ~ .J!& Lot • .i!!L- tot • .!!!L 
54 6000 119 6000 184 4075 249 6000 
55 6000 120 6000 185 4075 260 6000 
56 6000 121 6000 186 4075 251 6000 
57 8000 122 6000 187 4075 252 6000 
58 6000 123 8000 188 4075 253 6000 

" 6000 124 8000 189 8000 254 6000 
60 6000 125 6000 190 8000 
81 6000 126 8000 191 6000 

- -- 62. 6000 .. 127 _ 6000 J~ 6000 
83 8000 - 128 --6(100 - 193 6000 
84 6000 120 6000 194 6000 
85 3500 130 6000 195 6000 

These allotted amounts include llilY built-upon area constructed within the lot property boundaries, 
and that portion of the right-of-way between the front lot line and the edge of the pavemenl Built upon area 
includes, but is not limited to, structures. asphalt, conaete, gmvel, brick, stone, slate, coqui.na and parking 
areas, but does not include raised. open wood decking, or the water surface of swimming pools. Declarant 
reserves the right to recalculate tbe maximum allowable built-upon are.as if required or allowed by 
applicable regulations. 

ARTICLEm 
EASEMENTS 

AU Easements set fOI1h in the Declarations are extended to Phase V, Section One-A and all 
Common Elements and Lots thmin. 

ARTICLE IV 
MINIMUM STANDARDS FOR SITE IMPROVEMENTS 

_ SECTION 1. Each dwelling on, th.!<...Phasc V, Section One:A Lots shown on the above referenced plat, shall 
have a minimum square footage of 1800 square feet of enclosed, heated dwelling area. The tenn ~enclosed, 
heated dwelling area" shall mean the total enclosed area within a dwelling which is heated by a common 
heating system; provided, however, that such term does not include garages. terraces, decks, open porches, 
and like areas. 

SECTION 2. Setbacks: AU improvements to all Lots must comply with Onslow County setback 
requin:ments for a development of this type. The establishment of inflexil,le building setback lines for 
location of houses on Lots tends to force construction of houses directly to the side of other homes with 
detrimental effects on privacy, view, preservation of important trees and other vegetation, ecological and 
related considerations. In order to assure, however, that the foregoing considerations are given maximum 
effect, the site and location of any house or dwelling or other structure upon any Lot she.II be controlled by 
and mllSt be approved absolutely by the Architectural Review Committee; provided, however, that no 
sttucture shall be constru~ closer to a Lot line than is permitted by applicable govemmmtal regulations. 
Further, absent extraordinary cin:wnstaru:es set forth below, the Architectural Review Committee shall 
approve no plans un1ess the following minimum setback requirements are met: 
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'. 

Front yard Lot 1-S 
Front yard for all other Lots 
Side yard 
Comer street &ide yard 
Rear yard 

25 feet from Lot line 
30 feet from Lot line 
8 feet from Lot line 

20 feet fiom Street 
1S feet from Lot line 

Setbacks for Lots in all other phases or annexed properties shall be set by Declanmt in its sole discretion. It 
is possible that future phases may have Villa Lots or townhouses, which could have less setbaclcs lb.an 

---·-llioseiefro'i11Hi:bove. --------- ·--- ---

The Archilectural Review Committee shall have the right to approve deviations from eo.ch of these ~k 
requirement3 upon application of an indivlduaJ lot owner if, for reasons of topography or septic approvals, 
strict compliance creales a hardship if such approval does not violate the app!Wflble governmental 
regulations or approvals. If required by Onslow County, each plot plan must receive zoning approval prior 
to the commencement of any constnlction. 

ARTICLEV 
LOT AND BUFFER AREA WE1LANDS 

All wetlands conveyed with individual lots and located within the 20' buffer (All shown on Master 
Plan Dated 9-24-10) shall remain in their present natural state or order. Wetlands on lots or located within 
the 20' buffer area may not be filled or excavated, however, they may be mowed and maintained by che 
indi\ri.dual lots owner:s for aesthetic, maint.emmce and surveying purposes. This Article may not be 
amended or modified without the express wrltten consent of the U.S. Army Corps of Engineers, 
WilmingtoD District 

ARTICLE VI 
MITIGATED CONSERVATION AREAS 

- · The areas shown on the recmdedj,lat entitled ~Mimosa Bay Phase 5, Section One-A, dated 
.2.-l'h;lotJ and recorded in Map Book fa.Lat page!£! of the Onslow County Registry on ol,-:11-J.OJ I 
as conservation areas shall be maintained in perpetuity in their natural or mitigated condition. No perso11 or 
entity shall perform any of the following activities on such conservation area: 

a. fill, grade, excavate or perform any other land disturbing activities 
b. cut, mow, bum, remove, or harm any vegetation 
c. construct or place any roads, trails, walkways. building, mobile 

homes. signs. utility poles or towers, or any other pennanent or 
temporary structures 

d. drain or otherwise disrupt or alter che hydrology or drainage ways of 
the conservation aiea 

e. dump or store soil, trash, or other waste 
f. ~ or water animala, or use for any agricultuntl or horticultural purpose 

Boo!<: 3571 Paga: 547 Page5of6 
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These covenants appJy to Phase V, Section One-A af Mimosa Bay Subdivision only. 

This covenant is intended to ensure continued compliance with the mitigation condition of a Clean 
Water Act authorization issued by the United State of America. U.S. Army Corps of Engineers, 
Wilmington District, Action m;oa5•67fo.lt'land therefore may be enforced by the United States of 
America. This covenant is lo run with the land, and shall be binding on the Owner, and all parties claiming 
under iL This Article may not be amended or modified without the express written consent af the U. S. 
Anny corps ofEngineers, Wilmington District. 

IN 1ESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in its limited 
liability company name by iCS MANAGER as of the day and year first above written. 

STATE OFNOR1H CAROLINA 
COUNTY OF --fJo,) /bAtlJIW 

BLUE MARLIN, L.L,C. 

By;b.!.~OBR 

1, :She,:, S. ~,41,e,. ,NolM)'Publre,oortifytlwGz,tdax,.f'::f~~ly 
came before me this day and acknowledged thal he is the MANAGBR of BLUE IN, L.L.C., a 
Limited Liability Corporation, and thal he, as MANAGER, being au1horizcd to do so, executed the 
foregoing on behalf of said Limited Liability ~on, 

Witness my hand and seal, this the .1£.. day of 11,.«1> , 2011. 

,,di,, .. .,( ,k..,, ~ 

My commission expires: 

(SEAL) 

f:1'l'ERIU\Mlmc~Y8ee IA 18-RCIICov2-ll•Ll-llml.doc 
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DECLARATION OF COVENANTS 
CONDffiONS AND RESTRICTIONS 
FOR MIMOSA BAY SUBDMSION 
PHASE V, SECTION ONE-B 

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V, 
Section One-B ("Phase V, Section One-B Declarations') made the 12th day of October, 2011, by BLUE 
MARLIN, L.L.C., hereinafter referred to as ''Declarant" or "Developer" for the pmposes hereinafter stated: 

WITNESS ETH: 

WHEREAS, Blue Marlin, L.L.C. ("Declarant") is the owner of certain real property in Onslow County, 
North Carolina, known as MTh10SA BAY, PHASES I, II, m, N and V, as shown on plats recorded in the 
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, Page 171, Map Book 
48, Page 239, Map Book 49, Page 140, Map Book 50, Page 79, Map Book 50, Page 125, Map Book 51, 
Page 46, Map Book 50, Page 191, Map Book 50, Page 231, Map Book 50, Page 95, Map Book 50, Page 
192, Map Book 51, Page 44 and Map Book 61, Page 166 to whi.oh reference is made for a more particular 
description, and also owns the Property thst is known as MIMOSA BAY, PHASE V, Section One-B, as 
shown on a plat recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Map 
Book 62, Page 234 to which reference is made for a more particular description (hereinafter ''Mimosa Bay 
Phase V, Section One-B "or "Phase V, Section One-B''); and 

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and 
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages 
3 72 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through 
690 of the Register of Deeds for Onslow County ("Declarations"); and 

WHEREAS, pursuant to Article Vil of the Declarations, the, Declarant has the right to include Phase V, 
Section One-B within the Mimosa Bay Subdivision and subject Phase V, Section One-B to the 
Declarations; and 

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (''Bylaws") were filed June 16, 
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through 
415; and 



· WHEREAS, the Bylaws provide Declarant with the ability to subject Phase V, Section One-B to said 
Bylaws such that all owners of any Lots within Phase V, Section One-B shall become members of Mimosa 
Bay Homeowners Association, fuc. and subject to the rights, obligations and responsibilities of the Bylaws; 

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entitlement and desire 
to incorporate Phase V, Section One-B into the Mimosa Bay Subdivision; 

NOW, THEREFORE, in accordance with the recitals which by this reference are made a substantive part 
hereof, Declarant declares that: 

ARTICLE! 
PHASE V, SECTION ONE-BIS SUBIBCT TO 

DECLARATION AND BYLAWS 

All of the property described herein, and, specifically, Mimosa Bay Phase V, Section One-B, is 
made subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision filed 
June 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed on March 20, 
2006, which are recorded in Book 2615 at Pages 688 through 690 of the Register of Deeds for Onslow 
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws'') were filed June 16, 
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through 
415 and that such easements, restrictions, covenants and conditions shall burden and be appurtenant to and 
run with said Mimosa Bay Phase V, Section One-B properties and be binding on all parties now or 
hereafter owning said real property and their respective heirs, successors and assigns, having any right, title 
or interest in the properties in said Mimosa Bay Phase V, Section One-B properties, or any part thereof, 
and shall inure to the benefit of each owner thereof and their respective heirs, successors and assigns. 
Provided ~owever, that if any provision or provisions in said Declarations conflicts with any provision set 
forth herein, the provision set forth herein shall control. 

ARTICLE II 
IMPBRVIOUS COVERAGE 

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data is for Lots 
shown on the above-referenced plat plus lots for which the Declarant has an approved storm water plan but 
which Declarant is under no obligation to subdivide or develop in any particular fashion or for any 
particulsr use): 

Lot# _(§fl Lot# _(§fl Lot# _(§fl 121.1! _(§fl 
1 4075 66 3500 131 6000 196 6000 
2 4075 67 3500 132 6000 197 6000 
3 4075 68 3500 133 6000 198 6000 
4 4075 69 3500 134 6000 199 6000 
5 4075 70 3500 135 6000 200 6000 
6 4075 71 3500 136 6000 201 6000 
7 4075 72 3500 137 6000 202 6000 



8 4075 73 3500 138 6000 203 6000 

9 4075 74 3500 139 6000 204 6000 

10 4075 75 3500 140 6000 205 6000 

11 4075 76 3500 141 6000 206 6000 

12 4075 77 3500 142 6000 207 6000 

13 4075 78 3500 143 6000 208 6000 

14 4075 79 3500 144 6000 209 6000 

15 4075 80 3500 145 6000 210 6000 

16 4075 81 3500 146 6000 211 6000 

17 4075 82 3500 147 6000 212 6000 

18 4075 83 3500 148 6000 213 6000 

19 4075 84 3500 149 6000 214 6000 

20 4075 85 3500 215 6000 

21 4075 86 3500 216 6000 

22 4075 87 3500 217 6000 

23 4075 88 3500 218 6000 

24 4075 89 3500 219 6000 

25 4075 90 3500 155 6000 220 6000 

26 4075 91 3500 156 6000 221 6000 

27 4075 92 3500 157 6000 222 6000 

28 4075 93 3500 158 6000 223 6000 
29 4075 94 3500 159 6000 224 6000 

30 4075 95 3500 160 6000 225 6000 

31 4075 96 3500 161 6000 226 6000 

32 4075 97 3500 162 6000 227 6000 
33 6000 98 3500 163 6000 228 6000 

34 6000 99 3500 164 6000 229 6000 

35 6000 100 3500 165 6000 230 6000 

36 6000 101 6000 166 6000 231 6000 

37 6000 102 6000 167 6000 232 6000 

38 6000 103 6000 168 6000 233 6000 

39 6000 104 6000 169 6000 234 6000 

40 6000 105 6000 170 6000 235 6000 
41 6000 106 6000 171 6000 236 6000 
42 6000 107 6000 172 6000 237 6000 

43 6000 108 6000 173 6.000 238 6000 

44 6000 109 6000 174 6000 239 6000 

45 6000 110 6000 175 6000 240 6000 
46 6000 111 6000 176 6000 241 6000 

47 6000 112 6000 177 4075 242 6000 

48 6000 113 6000 178 4075 243 6000 

49 6000 114 6000 179 4075 244 6000 

50 6000 115 6000 180 4075 245 6000 

51 6000 116 ·eooo 181 4075 246 6000 

52 6000 117 6000 182 4075 247 6000 

53 6000 118 6000 183 4075 248 6000 
54 6000 119 6000 184 4075 249 6000 



55 6000 120 6000 185 4075 250 6000 
56 6000 121 6000 186 4075 251 6000 
57 6000 122 6000 187 4075 252 6000 
58 6000 123 6000 188 4075 253 6000 
59 6000 124 6000 189 6000 254 6000 
60 6000 125 6000 190 6000 
61 6000 126 6000 191 6000 
62 6000 127 6000 192 6000 
63 6000 128 6000 193 6000 
64 6000 129 6000 194 6000 
65 3500 130 6000 195 6000 

These allotted amounts include any built-upon area constructed within the lot property boundaries, 
and that portion of the right-of-way between the front lot line and the edge of the pavement. Built upon 
area includes, but is not limited to, structures, asphalt, concrete, gravel, brick, stone, slate, coquina and 
parking areas, but does not include raised, open wood decking, or the water surface of swimming pools. 
Declarant reserves the right to recalculate the maximum allowable built-upon areas if required or allowed 
by applicable regulations. 

ARTICLE ill 
EASEMENTS 

All Easements set forth in the Declarations are extended to Phase V, Section One--B and all 
Common Elements and Lots therein. 

ARTICLEN 
MINIMUM STANDARDS FOR SITE IMPROVEMENTS 

SECTION 1. Each dwelling built on the Phase V, Section One-B Lots shown on the above 
referenced plat, shall have a minimum square footage of 1800 square feet of enclosed, heated dwelling 
area. The term "enclosed, heated dwelling area" shall mean the total enclosed area within a dwelling which 
is heated by a common heating system; provided, however, that such tenn does not include garages, 
terraces, decks, open porches, and like areas. 

SE.CTION 2. Setbacks: AH improvements to all Lots must comply with Onslow County setback 
requirements for a development of this type. The establishment of inflexible building setback lines for 
location of houses on Lots tends to force construction of houses directly to the side of other homes with 
detrimental effects on privacy, view, preservation of important trees and other vegetation, ecological and 
related considerations. In order to assure, however, that the foregoing considerations are given maximum 
effect, the site and location of any house or dwelling or other structure upon any Lot shall be controlled by 
and must be approved absolutely by the Architectural Review Committee; provided, however, that no 
structure shall be constructed closer to a Lot line than is permitted by applicable governmental regulations. 
Further, absent extraordinary circlUTI.Stances set forth below, the Architectural Review Committee shall 
approve no plans unless the following minimum setback requirements are met: 



Front yard Lot 1-5 
Front yard for all other Lots 
Side yard 
Comer street side yard 
Rear yard 

25 feet from Lot line 
30 feet from Lot line 
8 feet from Lot line 

20 feet from Street 
15 feet from Lot line 

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in its sole 
discretion. It is possible that future phases may have Villa Lots or townhouses, which could have less 
setbacks than those set forth above. 

The Architectural Review Committee shall have the right to approve deviations from each of these 
setback requirements upon application of an individual lot owner if, for reasons of topography or septic 
approva1s, strict compli;mce creates a hardship if such approval does not violate the applicable 
governmental regulations or. approvals. If required by Onslow C6unly, each plot-plan must receive zoning 
approval prior to the commencement of any construction. 

ARTICLEV 
LOT AND BUFFER AREA WETLANDS 

All wetlands conveyed with individual lots and located within the 20' buffer (As shown on Master 
Plan Dated 9-24-10) shall remain in their present natural state or order. Wetlands on lots or located within 
the 20' buffer area may not be filled or excavated, however, they may be mowed and maintained by the 
individual -lots owners for aesthetic, maintenance and surveying purposes. This Article may not be 
amended or modified without the express written consent of the U.S. Anny Corps of Engineers, 
Wihnington District. 

ARTICLE VI 
MITIGATED CONSERVATION AREAS 

The areas shown on the recorded plat entitled "Mimosa Bay Phase 5, Section One-B, dated August 
30, 2011, and recorded in Map Book 62, at Page 234 of the Onslow County Registry on October 12, 2011 as 
conservation areas shall be maintained in perpetuity in their natural or mitigated condition. No person or 
entity shall perform any of the following activities on such conservation area: 

a. fill, grade, excavate or perform any other land disturbing activities 
b. cut, mow, bum, remove, or harm any vegetation 
c. construct or place any roads, trails, walkways, building, mobile homes 

signs, utility poles or towers, or any other permanent or temporary structures 
d. drain or otherwise disrupt or alter the hydrology or drainage ways of 

the conservation area 
e. dump or store soil, trash, or other waste 
f. graze or water animals, or use for any agricultural or horticultural purpose 

These covenants apply to Phase V, Section One-B of Mimosa Bay Subdivision only. 



This covenant is intended to ensure contin~ed complian~e with the mitigatiori condition of a Clean 
W- Act .authorization i!Slled .by the United State of America, U.S. Am,y Corps of Engineers, 
Wilmington District, Action ID 2005'674067, and therefore may be enforoed by the United States of 
America. This covenant is to run with the land, acd shall be binding on the Owner, and all parties claiming 
under it. This Article may not be amended or modified without the express written consent of the tr. R 
A:t:rny COIJ)S of Engineers, Wilmingtoli District 

IN IBSTIMONY WHEREOF, Declarant has caused this Declaration to be signed in its limited 
liability company name by its MEMBER-MANAGER as of the day and year first above written. 

STATE OFN011LCAROLINA 
COUNTY OF w J/antuf~ , 

BLUE 

By: 

• I.L.C. 

e EAL) 

r; Sh=; S · Sn,a-!lic,,:5 , Notary Public, certify that Gordon P. Frieze, Jr. persomilly came 
beJlm, me this day lind acknowledged that he is the MEMBl!R'MANAGER of BLUE MARLIN, L.L.C., a 
Llmited Liability Corporation, and that he, as MEMBER-MANAGER, being authorized to do so, executed 
the foregoing on behalf of said Limited Liability Col)loration 

Witness my hand and seal, this the .U day of ~ 201 I. 

Mycommissionexpires:~ • .2.~ 2.o/~ 

(SEAL) 

P.:\Kim'li 0:ircl B FiJes\KIM'IMlmosa Bay\reslrictlon.pb 5sec 1,B.wpd 

,x/µ,u. ..I-~~ ..... 
Notary Public 
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AMBNDMBNTTODBCLARATION 
OF COVENANTS, CONDmONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDIVISION 

I 

nns AMENDMENT, made as of ~anuary 2012, by Blue Marlin, lLC, hereinafter 

rofared to as Declarant or Developer for the purposes herelnalter stated. (The designation 

Deelsrant or Developer u used heroin shall include said parties, their heirs, sueoe&80IS snd assigns, 

. . and shall include singular, plnrsl, IJl880uline, feminine, or neuter.as required by conlext); . 

W!TNBSSBTH: 

WHEREAS, Declarsnt hu hetelorore filed a certain Declaration of Covenants Conditions 

and Restrictions for Mimosa Bay Subdivimon Phase V, Seelinn Ono-A, reeorded in Book 3571 at 

pages S41-SS2 of the Ouslow CountyRegiatey; and 

WHBRl!AS, Declarant deoim to amend said Declaratioll .. heioirulfler stated. 

NOW, THBRBFORE, Deolarsnt hereby amends the Deelaration of Cove.-, Cnnditions 

snd Restriotinns for Mimosa Bay Subdivision Phase V, Section OnO'A recorded in Book 3S71 at 

pages S41-SS2 u follows: 

Article VJ, Mitipted Conservation Areas is amended as follows: 

The areas shown on the n:oorded plat entitled ''Mimosa Bay Phase S, Wetland 
Preservation Ttact'' dated June22,2011, andreeordedinMap Book 63 at page 87 of 
the Onslow Connty Regisby. on December 22, 2011 as conservation areas shall be 
maintained in perpetuity in their Dlllllml or mitigated ·COlldilion. No perann or entity 
sballpmfonn any of the foUowing activities on such conservation area: . 

I 
I 
I 
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a. fil~ grade, excavate or perform any othec land distutbing activities 
b. cu~ mow, bum, remove, or harm any vegetation 
c. construct or place any roads, l!Bils, walkways, building, mobile 

homes, sisns, utility poles or towers. or any other pom,anent or 
tempormy structures 

d. drain or otherwise disrupt or alter the hydroloSY or drainage ways of 
the conservation area 

e. dump or store soil, trash, ar other waste 
f. 8"'2• or water animals, or use for any agricultural or horticultural purpose 

These coveoants apply lo Phase V, Section One-A of Mimosa Bay Subdivision only. 

This covenant is inleruled lo Oll8Ul'e continued compliance with the mitigation condition of a 
Clean Water Act authomlllion issued by the United State of America, U.S. Army Co!ps of 
Enginem, Wilmington District, Action ID SA W-2005-00764, and lhorefore may be 
enlbn:ecl by the United States of America. This covenant is to run with the land, and shall 
be binding on the Ownor, and all parties cliimilll! under it This Article may not be 
emendecl or modiJiecl without the oxptess written consent of the U. S. Army co,ps of 
Jmsinee,s, Wilmington District 

IN TESTIMONY WHEREOF, Deolarant hss causecl this Amendmeat to be signecl in 

its neme by its Manager. 

STATE OF NORTH CAROLINA 
COUNTY OFPBNDl!R 

BUJB ,llC 

I, SJ,e~,· S • Srno-Mer.s aNotaryPublicinandforlheaforesaid County 
and Slate, do hereby certify that Gomon P. Frieze, Jr., Msnagcr of Blue Marlin, u.c, 
penoaalJy appeerecl befure me this day and aelawwleclged the duo execution of the 
foregoing instrument on behalf of the company. Wi1ne88 my hand and notarial seal this tho 
,il£. day of ,r..,,, ... .....,.. 2012. 

-4L.t. ... .:. J-Jnc.o"'-<~ 
Notary Public 

My Commission Expires: <Aft: .;/. i, ..lo I(. 

\ 
i 

I 
I 
; 
; 



,,. 
Page 1 ot2 

STATE OF NORTH CAROLINA 
ONSLOW COUNTY 
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AMBNDMBNT TO DBCLARATION 
OF COVENANTS, CONDmONS AND RESTRICilONS 

FOR MIMOSA BAY SUBDIVJSION 

THIS AMENDMllNT, made u o~anuary 2012, by Blue Marlin, U.C, hereinafter 

mened to u Declarant or Developer for tho pUIJ)Oseo h=iDafter stated. (The designation 

Declarant or Developer u used herein shall include said partiCB, their heirs, successon snd assigDS, 

snd shall include singular, plum!, masculine, femimne, or neuter as required by comext); . 

WITNBSSBTH: 

WHEREAS, Declarant has heretQfore filed a certain Declaration of Covenants Conditiona 

snd Restrictions for Mimosa Bay Subdivision Phase V, Section One-B, recorded in Book 3666 at 

pages 50-55 of the Onslow Conaty Regisby; and 

WHBRl!AS, Declarant deaires to amend said Declaration as hereinaller stated. 

NOW, THl!Rl!FORll, Declarant hereby amonds tho Declaration of Covenants, Conditions 

snd Reslrictiona for Mimoaa Bay Suhdivislon Phase V, Section Ono-B recorded in Book 3666 at 

pagaa S0-55 as followa: 

Article VJ, Mitigated Conservation An,as is amended as follows: 

The areas shown on the recorded plat entitled ''Mimosa Bsy Phase 5, Wetland 
P!eaervation Tnwt'' dated lnne 22, 2011, snd recmded in Map Book 63 at page 87 of 
the Onslow Conaty Regiatry on December 22, 2011 as con&elVl!ion mas shall be 
maintained in perpetuity in their natural or mitigated condition. No person or entity 
shall perform sny.of the following.activities on such con&elVllioo area: 

I 
I 
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a. Jill, gnde, excavate or perform any olher land disturbing activities 
b. cul, mow, b- remove, or harm any vegetation 
c. cons1r\lCI or place anyroada, trails, walkways, building, mobile 

homes,, signs, utility poles or towers, or any other pcnnanent or 
tempora,ystructun,s 

d. drain or otherwiae disrupt or alter the hydrology or drainage ways of 
the conservation area 

e. dump or store soil. trash, or other waste 
£ graze or-animals, or use for any agricultuml or horticultural J>UIPOSO 

Theso ccveaants apply to Phase V, Section One-A ofMimoaaBay Subdivision only. 

This covenant is intended to onswe continued compliaDce with the midplion condition of a 
Clean Water Act ll!lthorizalion issued by Ibo United State of America, U.S. Anny Coq,s of 
Bnginee!8, Wilmington DiSlricl, Action ID SAW-200S--00764, and tbereforo may be 
O!ll"otced by Ibo United States of America. This eovenant is to run with Ibo land, arid shall 
be binding on Ibo Ownor, and all parties claiming under it This Article may not be 
amended or modified without the expn,ss written consent of the U. s. Anny COIJlS of 
llagineers, Wilmington Dlatrlct 

IN TESTIMONY WHEREOF, Dcclaranl has caused this Amendment to be signed in 

its name by its Manager. 

STATBOFNORTHCAROLINA 
COUNTY OF PENDER 

BLUE MARLIN, I.LC 

By; 

I. 5/1t:,;-/. S. S;,,o/,le,,.r a Nolaty Poblio in and for the aforesaid County 
and Stale, do hereby cerfifythal Gordon P. Frieu, Jr., Manager of Blue Martin, I.LC, 
poraona1ly appea,ed bofure mo this day and acknowledged Ibo due execution of the 
furegoiDg instrument on behalf of the company. Witoesa my hand and ootmw seal this the 
~s day of ;Ta,,,u..,,.., , 2012. 

.dfu.... .J. ~ 'h4.-
Nolaty Poblic 

My Commission Expires: lk; · 2-9, 20 It. 

I 
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STATE OF NORTH CAROLINA 
ONSLOW COUNTY 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDIDONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDMSION PHASE V, SECTION ONE-B 

THIS AMENDMENT, made as of d~4@!.. ~ 2012, by Blue Marlin, !.L.C, 

hereinafter relerred to as Decllltllllt or Developer, for the purposes hereinafter stated: 

WITNESSETH: 

WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 3666 at 

pages SO-SS of the Ooslow County Registry; and 

WHEREAS, l>e<;larant desires to amend said Declaration as hereinafter slated. 

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions 

and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B recorded in Book 3666 at 

pages SO-SS as fullows: 

I. Article Il, s..,ti<>o I, lots 102 tluu 110 are changed to !he following lot nwnbeni per 

!he reconling of a revision map recorded in Map Book 65, Pages SI and SIA 

Lot 102 is now lot 617 

Lot 103 is now lot 616 

Lot 104 is now Jot 6JS 

Lot !OS is now lot 614 

lot ]06 is DOW lot 613 
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Lot 107 is now lot 612 

Lot I 08 is now lot 611 

Lot 109 is now lot 610 

Lot 110 is now lot 609 

2. AU Lots shown on that map entitled "Map of Revision, Mimosa Bay, Phase Five Section 

One-B" recorded in Map Book 6S, Pages 51 and SIA of tho Onslow County RegistJy are made 

subject to the Declaration of Covenanls, ConditK.lns and Restrictions for Mimosa Bay Subdivision 

Phase V, Section One-B recorded in Book 3666 at pages 50-55. 

IN TESTIMONY WHEREOF, Declarant has oaused this Amendment to be signed in its 

name by its Manager. 

STATE OF NORTH CAROLINA 
COUNTY OF PENDER 

~ s,.,,.; S. Sm c,J.ne,,s a Notary Public in and for the afuresaid County and State, 
do hereby certify thst Gordon P. Frieze. Jr., Msnager of Blue Marlin, LLC, personally appeared 
befure mo this day and scknowlodged the due execution of the furego?:"uvment on belialf of 
the company. Witness my hand and notarial seal this the ..2!._ day of ~lta,h,/, 2012. 

,}),_,,,; d k_.,, fu.10-
, Notary Public 

My Commission Expiles: {tu , u,, L.;;?. do! t, 
if , 



STATBOFNORTHCAROI..lNA 

COUNTY OF ONSLOW 

DECLARATION OF COVBNANTS 
CONDmONS AND RBSTRICI10NS 
POB. MIMOSA BAY SUBDIVISION 
PHASE V, SBCI'ION TWO-A 

This Declaration of Covenants, Conditions and Rcsbictions For M--.mosa Bay Subdivision PHASB V, 
SectiM Two-A ("Phase V, Section 1\vo-A DccJarations") made the /L day of ::TII"# .~ 
by BLUE MARLIN, LLC., hereinafter rcfemd to as ~Dcclanmt" or "'Developer'" for the pui:posc:s 

hereinafter stated: 

WITNBSSETH: 

WHBRBAS, Blue Marlin,, LLC. ("1kclarant") is the owner ofcedain real propmy in Onslow County, 
North Carolina. known as MlMOSA BAY, PHASES l, Il, ID. 'IV and V, Scetions Ou-A and Ono-B, as 
shown 011 plats recorded in the Office of the Register of Deeds of Onslow County, Norlh Carolina, In Map -•-1n,-Boo1c•-•--•-~•-•-••­•-'••-·~-·--•-•~,•-•-n•,•-• Page 95; Map Book SO, Page 192; Map Boot SI, Pap.44; Map Bock6l, Pase 166 and Map Book~ 
Pap J:lA. to which l'Cference is made for a moro particuJar 1leacnptkm, and also owm the Pmperty that is 
known as MIMOSA BAY, PHASE V, Section. Two-A, as shown OD a plat zecoroed in the Office of the 
- ofDml, ofOmlow Com,Jy, Nortb Cmolina, m- Bookil,-17810 wlud, - ~ 
made for a more particular d~ (hereinafter "Mimoaa Bay Phase V, Section 'J'w(J.A " or ''Phaso V, 
Section 1\vo-A "); aml 

WHEREAS, lbc Mimosa Bay Snbdiviaion is subject to Declaration of CoYCllallts, Conditions and 
RestrictiOllS For Mimosa Bay SUbdivision filed Jtme 16, 200S, which arc recorded in Book 2464 at Pages 
372 through 402 and those filed March 10, 2006. which are rcconled in Boole 2615 at Pages 688 throup 
690 of the Rcgi$terofDecds for Onslow County("Dec]atations'~; and 

WHB'RBAS, pursuant to Articlo vn of the Declaralions, the, Dcclaraat has lbe right to include Phase V, 
Section Two.A within the Mimosa Bay Subdivision and subject Phase V, Sectio:t2 'fwo.A to the 
""1mtiom;ond 

WHBRBAS, the Bylaws ofM'unosa Bay Homeowners AssociatioD, Inc. ("Bylaws") were filed June 16, 
200S and are RCOn!cd of record in the Onslow County Register of Deeds at Book 2464, Pages 403 lhrough 

Book: 4007 Page, 1977-Current: 584 Seq: 1 
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41S;and 

WHBRBAS, the Bylaws provide Declarant with the ability to subjcci Phase V, Section Two-A to saici 
Bylaws such that aU ownm of any Lots within Phase V, Section Two-A aha1J blCOmc members ofMimosa 
Ba)' Homeownws Association, Ine. and 811bject to the right&, obligalions and ,esponslbilftles of the Bylaws; 

WHERBAS, Declarant exeoutca this dccument for the sole purpose of clarifying the entitlement and desire 
to ineorpomte Phase V, Section ~A into the Mimosa Bay SUbdivision; 

NOW, THBRBPORB. in accordance with the rocitals which by this reference are made a subslantivc p8l1 
hereof, Declenmt declares that: 

ARTICLBJ 
PHASE V,SECIION TWO-A JS SUBJECT TO 

Dl!CLARATIONANDBYLAWS 

All of the propmty described herein. and, specfficaJJy, Mimosa Bay Phase V, Section ~A, ill 
made subject to Declaration of CoYePIUlls, Conditions and Restrictions For Mimosa Bay Sulxli.vision filod 
lune 16, 2-005, "'11ich are record.ed in Boole. 2464 at Pages 372 through 402 and those filed on March 20, 
2006, which are teeorded In Book 2615 at Pages 688 through 690 of the Resister ofDoeds for Onslow 
Co1.mtyand the Bylaws ofMimosaBayHomcownm Assoowion,.!nc.(''Bylaws") werofifcd Juoe 16 ... 
ZOOS and are recorded ofm:ord iD the Onslow Comrty Rcpter ofDccda at Book 2464, Pases 403 through 
41 S and that such easements, restrictions. covenants and conditions shall burdmi and be appurtffiurt to and 
nm with aaid MhrwA Bay Phase V, Section Two-A pmpertiea and be bhufins on all parties now or 
hereafter owning said le8J pmped;y an6 their reapective heirs. 8UDl:e8SOfB and ass[sus. having IIDY right. title 
or interest in the proputies in said Mimosa Bay Phase V, 8fflioD Two-A properties, or any part thereof, 
and shsll inure to the benefit ofeaeh owner thereof and lheirrcspectivehoirs, sucoesson and 11SSiSf1s. 
Provided however, that if any provision or provisions in said DecJarations coaflicts with any provision set 
forth herein, the provision set mrth herein shall oontrol. 

ARTICI.Bll 
lMPBRV10US COVBRAGB 

SBCTION 1. The maximum allowable built-upon area. pe:r Lot is as fbllows {this data ill lbr Lots 
shown on the above-refl:renocd plat plus lots for which lhc Declarant has an approved storm water plan but 
which Declarant is under no obligation lo subdivide or develop in mi.y particular fashion or for any 
partiGUlaruse); 

Lots S70-590 $S00sf 

These sllollcd amounta include any bw1t-upon area constructed within thB lot pmperty bounckrioir, 
mul that portion of the right-of-way ~ the front lot line 811.d thB edge ofthB pMmellt. Built upon area 
includes. but is not limited lo, structnres, asphalt, concrete. aravcJ. briclr, · atone, sJate, coquina and parking 
areas, but does not include rai60d, open wood declcing. or the water 8Ul'face of swimming poola. Dcclarant 
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reserves the right to reoaleulalC the maximum aJlowable built-upon areas if fflllub:ed or allowed by 
applicable regulation& 

ARTICI.Em 
EASBMBNTS 

All Basements set forth in the Declarations are extended to Phase V. Section Two-A and all 
Common mements: md Lots therefu, 

ARTICLE IV 
MINIMUM STANDARDS FOR SII'E IMPROVFMBNTS 

SECTION I. Bach dwelling on the Phase V, Section Two-A Lots shown on the alrow relllrenccd plat, 
&ball have a millimwn square footage of 1800 5(fUlre feet of e:nclasod,, heated dwelling area. The term 
"enclosed, heated dwelling areaa shall mean the Iota) enclosed area within a dwelling whkh is heated by a 
common heating system; provided,. however, that such tmn does not include garages, terract:s. decb, open 
porohcs, and like l!RIIII. 

SBCTION 2. Setbacks: All improvements to all Lots must comply with Onslow County selbadc 
requiremonla for a development of this type. The establishment of lnfkoablc building setback lines for 
location of houses on Lolli tends to fbroo construclion of house$ ~ to the side of other homes with 
detrimental effects on privacy, Yiew, prcserYation of important trees and other vegetation, ecological and 
related considetalions. In onfer to assme, however, that tho foieaoiug considerations are giVffl maximum 
dfect, the site and locetion of any house or dwelling or other sttuctute upon any Lot ahall be conttolled 'oy 
and musl be~ absolutely by the Architectmal_Review Committee; pro\lfdod. however, lbal no 
stnwture shall be COJllltrl!Oled clooer to a Lot line than ia penniUed by applicable governmental regulstions. 
Furcher, absent oxtraotdinary e!rcumstances set forth below, 1he Architectural Re\.iew Committee shall 
approve no plans unless the fullowing minimum &elback requirements an: met: 

Front yard for all Lot& 
Sidoyanl 
Comer street side yard 
Roa,-y,nl 

30 feet from Loi line 
8 feet from Lot line 

20 feet from Lot line 
IS feel from Lot line 

Setbacks for Lota in all other phases or annexed proper1ies shall be set by Dcclarant in its sole discretion. It 
iJJ possible that fulmi phases may have Villa Lots or townhouses, which could have !ms setbacice than 
those set forth above. 

The Alohitcotural Review Committee shall haYe the right to approve deviations from each of these setback 
requirement& upon application of an individual lot owner if, for rewions of topography or septic epprovats, 
strict compliance creates a hardship if such appmva) doe8 not violate the applicable governmental 
regulations or appmvals. If required by Onslow County, each plot plan must receive zonills approv11l prior 
to the commencemeot of any construction. 
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IN TESTIMONY WHEREOF, Declarant bas CBll8ed this Declaratioo. to be signed in it& limited 
liability company name by its MANAGER Bil of the day and year 6m above written. 

STATE OF NORTH CAROLINA 
COUNTY OF '7'74,.J /-kaave,..-

1, 54::,,/ ~, S"?c -1/,IW'.:J , Notary Public. certify that Gordon P. Frieze, Ir. 
personally came before me thls day and acknowli,dged that he is the MBMBBR-MANAGER of BLUB 
MARLIN, L.LC., a Limiwd Liabiliey Coq,oration,. and lhat he. as MBMBHR.-MANAGBR, being 
authorlzcd 10 do so, executed 1be foregoing on behalf of said Lhnited IJability Corpmation. 

Wltneasmyhand and seal, this the~ day of 44*'t ,2013. 

,Jku;. .4. ,1,,,.,, /u.,,.) 
/J Notary Public 

My.,.,,,,,;,,;onc,q,1.,., <.laf ·,a.9 ,;u,/e,. 
(Sl!AL) , 
~ cardlMi- Bl)'tal..,..pt, V •M 
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STATE OF NORTII CAROLINA 

COUNTY OF ONSLOW 

DECLARATION OF COVENANTS 
CONDmONS AND RESTRICTIONS 
FOR MIMOSA BAY SUBDIVISION 
PHASE V, SECTION THREE 

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V, 
Section Three ("Phase V, Section Three Declarations'? made the .!l._ day of hu;~§t:R_. .~ by 
BLUE MARLIN, L.L.C., hereinafter rcfCITCd to as "Declarant" or "Developer" for the purpo~ hereinafter 
stated: 

WlTNESSETH: 

WHEREAS, Blue Marlin, L.L.C. ("Declarant'? is the owner of certain real property in Onslow County, 
North Carolina, lcnown as MIMOSA BAY, PHASES I, II, Ill, IV and V as shown on plats recorded in the 
Office of the Register of Deeds of Onslow County, North Carolin.a, in Map Book 48, Page 171; Map Book 
48, Page 239; Map Book 49, Page 140; Map Book SO, Page 79; Map Book 50, Page 125; Map Book 51, 
Page 46; Map Book 50, Page 191; Map Book SO, Page 231; Map Book SO, Page 95; Map Book 50, Page 
192; Map Book 51, Page 44; Map Book 61, Page 166; Book 62, Page 234; Book 63, Page 125; Map Book 
65, Page 51 and Book 66, Page 178 to which reference is made for a more particular desaiption, and also 
owns the Property that is known as MIMOSA BAY, PHASE V, Section Three, M shown on a plat recorded 
in ·the Office of the Register of Deeds of Onslow County, North Carolina, in Map Book f:Ll.., Pag~ to 
which reference is made for a more particular description (hereinafter "Mimosa Bay Phase V, Section 
Three " or "Phase V, Section Three"); and 

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and 
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which arc recorded in Book 2464 at Pages 
372 through 402 and those filed March 10, 2006, which arc recorded in Book 2615 at Pages 688 through 
690 of the Register of Deeds for Onslow County (''Declarations"); and 

WHEREAS, pwsuant to Article VII of the Declarations, the, Declarant w the right to include Phase V, 
Section Three within the Mimosa Bay Subdivision and subject Phase V, Section Three to the Declarations; 
and 

WHEREAS, the Bylaws of Mimosa Bay Homeownm Association, lnc. ("Bylaws") were filed June 16, 
200S and are recorded of record in the Onslow Collllty Register of Deeds at Book 2464, Pages 403 through 
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WHBREAS, the Bylaws provide Declanmt with the ability to subject Phase V, Section Three to said 
Bylaws such that all ownen of any Lots within Phase V, Section Three shall become members of Mimosa 
Bay Homeowners Association, htc. and subject to tho rights. obligations and n:sponsibilities of the Bylaws; 

WHEREAS, Declarant executes this dOCIDIIC:DI: fur the sole purpose of darifying the entitlement aod desire 
to inCOJpOrste Phase V, Section Three into the Mimoa Bay Subdivisi0.11; 

NOW, THEREFORE, in acootdsnce with the rec:ilala which by Ibis referen<:e ere made a substantive pan 
hereo(, Dedatant dccJares that: 

ARTICLE I 
PHASB V, SBCJ'ION THREE IS SUBJECT TO 

DECLARATION AND BYLAWS 

All of the property described herein, and, specifieally,Mimosa Bay Phase V, Section ThJee, is 
made subject to Declaration ofCovmants, Conditiolla and Restrictions For Mimosa Bay SUbdivislon filed 
June 16. 2005, whicb are recorded in Book 2464 at Pages 372 thmugh 40'2 and those filed on Man:b.20, 
2006, whlcb are reeonled in Sook 2615 at Pages 688 through 690 oftheR.ogistorofI>cieds for Ouslow 
Counly and the Bylawa ofMimosa Bay Homeowners Associatioa, Inc. ('"Bylaws") wen, filed June 16., 
2005 and are n,emdcd of record in the Onslow County RegislerofDeeds 11t:Book 2464, Pages403 through 
415 and that such easanents, restriction&, OOVC1U111ts and a:mditiom shall burden and be appuxte..ant to and 
nm wtlh said Mimosa Bay Phase V, Section Three _pmperties and be bindiJlg on all parties now or hereafter 
owning.said n:al property and !heir reepecti.ve heirs, SIJCCC880JS and assigns, haViDg 8D)' right, title or 
h!ter=in the properties in .said Mimosa BayPbase V, Section Ibn:e properties. «any part tmno(. and 
shall inure to the bmelit of each owner thereof and their respective heirs, sw:wsSOl!I and assigns. Provided 
however, that if any pJOYision or provillions in SW Declmations conflicta with any provision set forth 
hcmn. lhe provision set forth hetein shall control 

ARTICLED 
lMPBR.VIOUS COVERAGE 

SBCTION 1. The maximum allowable built·upon area per Lot is as fullows (Ibis data is for Lots 
shown on the abovweferenoed plat plus lob for whidi the DecJaram: has an approved storm water plaD but 
which Dcdarant is under no obligation to subdtvldc or develop in any palticular fashion or for sny 
particularase): 

.544-608 5500 SF 
7~706 5SOO SF 

These allotted amounts include any built-upon area ommtructed withia. lhe lot property boundaries, 
aod that portion of the right-of-way betwccn the fmnt lot line and the edge oflhe pavement. Built upon ma 
includes, but is not limited lo, structures, asphalt, C0n<me, gravel, brick, SIOtte, slate, coquiDa 1111d pqrkiDg 

Book: 4113 Page, 1977.Current: 203 Seq: 2 
Book:4113 Pege: 203 Page2of4 

' ! 
I 

I 
J 



4le8S, bat does not include raised, open wood decking. or the water surlace of swimming pools. DecJanmt 
resems the right to recalculate the maximum allowable built-upon areas if required or allowed by 
applicable regulations. 

ARTICLEm 
l!ASEMl!NTS 

All Basements set forth in the Dccluations SRI attended lo Phase V, Section Thffc and a]] Common 
ElCIIlCIIUI and Lots therein. 

ARTICLE IV 
MINIMUM STANDARDS FOR SITB IMPROVEMENTS 

SBCTION J. Each dwdllll& on the Phase V, Section 'l'hml Lots shown OD the above refe:re:ciced plat, ahaU 
have a minimum squm:o footugc of1800 squm feet of enclosed. heated dwellimgarea. Theti:nn •endc6ed. 
heated dwelling area• shall mean the total enclosed area within a dwelling which is heakd by a CODmKm 
heatmg system; provided, however, that such tenn does not include garages, temices, decb. open pon:hes, 
and like areas. 

SECTION 2. Setbacks: AD improvements to all Lots must comply with Om1ow County Sfflbad: 
requiremenls for a development of this type. Tho ostabliahmeat of hdlcxi'b.lc baildiDg selback lines fur 
location of houses on I.ms tend& to force coustmttion ofhousos directly to the side of otbet homes with 
ddrimeatal cft'ccts on p:riwcy, view, presemition of important trees and other vegetation. ecological and 
related considerations. In order to assu:re, however, that lhe foregoing conaidentions are giw:n maximum 
effect, the site aad locution of any house or dwelliog or other stniavre llpOU any Lot shall be controlled by 
1111d must be apptOVed absolutely by the An:hiteclma1 Review Committee; provided, howeva, that no 
stnwturo ahall be COD&lnleted closer to a Lot line than is pmnitted by applicable ~tal regulations. 
Further, absent extramdinary cireumsf.anccs set forth below, the Aiehileclutal Review Committee shall 
approve no plans unless dw following minimum setback requimnents are met: 

Front yard for all I.Gt!! 
s;d,""' 
Comer slreet side yard 

""'""' 
30 feet ficm Lot line 
8 feet ftom Lot line 

20 feet ftom Lot line 
15 feet from Lot line 

Setbacb for Lots in 1111 other phases or amuixed propatiell sbaU be set by Declarant ia its solo duaetiOA. It 
is pos6lolo 1hal future phases may buve Villa I.ms or townhouses, whieh eould haw less setbacb than 
those set forth above. 

The An:hitectural Review C.ommittee shall have the right to approve dmations from esch of these setwclr: 
n,quilements upon application of an individual Jot owner if, for reasons of topography or saptk appmvab. 
strict compliance creates a hardship if such approval does not violate the applicablo governmental 
regnlations or approvals. If reqaired by Onslow County, each plot plan mu.v: receive zoning approval prior 
to the am1mencem.ent of any constlUction. 
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IN TESTIMONY WH6REOP, Declarant has caused this Declaration to be signed in its limited 
liability company name by its MANAGER as of the day and year first above written. 

STA TB OF NORTH CAROLINA 
COUN'IY OF ":/Jrµ J ) Lfuro /fb1._ 

I, ,/4,,,' ,/, &</-L,&9 , N-Mlis ,...;fy th,t Gonion P. Frio,.,, I,. 
penionally came before me this day and achowJedged that he is the MEMBBR-MANAOBR of BLUE 
MARLIN, LL.C., a Lim.itcd Llabllity COiporalion,. and !hat M, as MEMBER.-MANAGHR. being 
authorized to do so, exccmed the fbregoing:on behalf of said Umited LiebilityCmporatfon. 

Witness my hand mlseal. this the~ day of jµ.L. , 2013. 

/h..u. al xh.o ..14,.. 
Notary Public 

Book: 4113 Page, 1977-Current: 203 Seq: 4 
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STATE OF NORTH CAROLINA 
ONSLOW COUN1Y 

RESTATEMENT OF AMENDMBNTTO DECLARATION 
OP COVENANTS, CONDmONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDIVISION 

THIS AMENDMENT, made as of May -_s_, 201S. bf Blue Marlin. LLC, hereinafter 

referred to as Declarant or Developer for the purpasea. hereinafter stated. (The dc:8igDation 

Declarant or Dcvc!opcr a11 used herein ab&U include said parties, their heirs, succeaors and assigns. 

and sha11 include singular, plural. masculine, feminine, or neuter as required by context); 

WJTNBSSETH: 

WHEREAS, Declarant has heretofore filed a certain Amendment to Declanrtion recorded in 

Book 3344 at pages 3S6-3S1 of tho Onslow County Registry; end 

WHEREAS, lots 1001, 1002, 1003 and I~ were mapped as part of Phase Ill but were 

permitted for Built Upon Areas under Phase IV; and 

WHEREAS, Declarant desires to restate said Dccla1111ion as hereinafter stated; and 

WHEREAS, the Amendment to Declaration dated 21 December2009 and recorded in Book 

3344 at pages 356-357 of the Onslow County Registry is intended, by the 1'$COrding of this 

Restmement of Amendment to Declaration; to be If:8Cll!ded artd ren~ null and void and of no 

legal cfl'ect. 
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NOW, 1HBRBFORB, Dedarant hereby amends the Declaration of Covenan1s, Conditions 

and R.cstrictiona for Mimosa Bay Subdivision Phase IV recorded in Book 2826 at pages 168-173 u 

follows: 

1. Article 11, Section I, is amended to add lots IOOI, 1002, 1003 and Hl04, each wllh a 

maximum allowable buik-llpOD area of4200 square feet, 

2. Lots 1001, 1002, 100, and 1004, as shown en that map recorded in Map Book S6, 

Page 24 cf the Onslow Colmty Registry are hereby made subject to that Declaration 

of Covenants, Conditions and Restrictions recorded in Book 2464, Pages 372-402 of 

the Onslow County Registry. 

Declarant also hereby states that that Amendment lo Declaration recorded in Book 3344 al 

pages 356-357 of the Onslow Co,tmty Reg{stry is hereby rescindod attd rendered nu1l and void Bild 

of no lega] effect. 

IN TESTIMONY WHER.BQF, Declarant has caused this Amendment lo be signed in its . 

name by its Mffl8&et. 

STATEOFNORTIICAROLINA 
COUNTY OF PENDBR 

I, -S4;c; S. Sn,,afk,q a Notary Public in and for the afomaid County and Slate, 
do hereby certify that Gordon P. Frieze. Jr:., Manager cfBiue Marlin, LLC. persona]ly appeared 
befure me this day and acknowledged the cine executicn of the foregoing instnnnent on behalf of 
the company. Witness my hand and notarial seal this the_£_ day of Ua.y , 2015. 

_.JL,,..;_ ,d . .J~ 
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STATE OF NORTH CAROLINA 
ONSLOW COUNTY 

AMENDMENT TO ALL DECLARATION 
OF COVENANTS, CONDITIONS AND RES1RICTIONS 

FOR MIMOSA BAY SUBDIVISION PHASES I THROUGH V 

TIIJS AMENDMENT, made as of .1° June 2016, by Schooner Bay Holdings, LLC and 

Mimosa Bay Homeowners Association, Inc., hereinafter referred to as Declarant or Developer for 

the purposes hereinafter stated: 

WJTNESSETH: 

WHEREAS, Declarant has heretofore filed certain Declarations and Amendments recorded 

in Book 2464 at page 372; Book 2615, page 688; Book 2615, page 691; Book 277S, page 423; 

3571, page 547; Book 3666, page 50; Book 3719, page 921; Book 3719, page 923; Book 3856, 

page 202; Book 4007, page 584; Book 4113, page 203 and Book 4298,page 658; and 

WHEREAS, Declarant desires to further amend said Declarations as hereinafter stated; and 

WHEREAS, the amendments herein were unanimously approved by those present and 

voting. which constituted more than a 2/3's vote of the general membership of the Mimosa Bay 

Homeo'Wnet'S Association, Inc. at its annual meeting held on June 4, 2016. 

NOW, THEREFORE. Dedarant hereby amends the Declaration of Covenllllts, Conditions 

and Restrictions fbr Mimosa Bay Subdivision recorded in Book 2464 at pages 372--402 as follows: 

Book: 4478 Page, 1977-Current: 153 Seq: 1 
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Article III, Section 4 (p, 8) of the Declanrtion of Covenants. Conditions and 
R.emictions Fot Mimosa Bay Subdivision (CCR) rec:orded in Book 2464 at pages 
372-402 are amendOO by adding the following at the end of Section 4: 

The Declanmt may, in its sole discretion, allow the mernbermip of the 
Executive Board to be elected by the general membership of the Honwownm 
Association, with the Declanuit retaining the following rights: 

(a) Representatjpn on Board,. Declarant shall have the right to designate 
not less than one member of the Board. 

(b) Designee JlOI present at dlCetiqg. In the event that a meeting is held at 
which the Declanmt's designee i9 not present. any action taken shall 
not be implemenkd until not less than thirty (30) days after Dec1arant 
ha9 been made aware of such action and bas bad an oppommity to 
respond to the Board. Declarant 9ha1l be made actuaJly aware of such 
action within five (5) days of the decision on such action. 

(c) Veto by Declarant. DecJarant shall have the right to veto any decision 
or action proposed by the Board that, in the opinion of Declarant in ita 
sole discretion, would be detrimtntal to the future devclopmeut of the 
subdivision and the marketing thereof. Dcclarant shall be made a.wan: 
of any decision or action taken by ·the Board within five (S} days of 
such. Declanmt shall have fourteen (14) days from acknowledged 
receipt of such action to notify the Board of its decision to veto the 
decision or action under considemtion. The failure of Declanmt to so 
notify the Board of its veto within fourteen (14) days of such 
acknowledged receipt shall be COD9trUed as a decision not to veto such 
action. 

Artiole VD of the Declaration of Covenants, ConditioM and Restrictions For 
Mimosa Bay Subdivision (CCR) are amended by adding the following: 

Section 4: Review,Approval and Enfon:ement 

A. The Executive Board of the Association bas the authority to appoint an 
.An:hitectural Control and Maintenance Committee (ACMC) to receive, 
review, approve or deny, and enforce the provision of this Article vn 
after the initial home construction is completed. 

B. Procedures for any enforcemeot proceedings shall be as set forth in the 
Planned Community Act (Chapter 47F of the North Carolina Oenera1 
Statutes). 

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in its 

name by its Manager. 
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STATE OF FLORIDA 
COUNTY OF COLLIER 

SCHOONER BAY HOLDINGS, LLC 

I. T~~crt' "· .8e.JA-v 1t>E5. a Notary Public in and for the aforesaid County and State, 
do hertby certify that ~~u...Mlol.'1, A~,c.tJ Manager of Schooner Bay Holdings. LLC, persomilly 
appeared before me Ibis day and acknowledged the due execution of the fongoing instrumem on 
behalfof1he company. Witness my hand and n11tarial seal this the 'zc:\ clay of::;.\u..n E 
2016. 

TftACEY A llltWIIDa 
MYCOMMlSSION 1111~ 
E>CPIAl!S .a..u.,y If, 11Df8 -· 

STATE OF NORlH CAROLINA 
COUNTY OF NEW HANOVER 

MIMOSA BAY HOMEOWNERS 
ASS~JNC. 

By, '6,~ 
,C ClonlonP. 

President 

I, ~e,-1 S..rmo>'M,a ,Notmyl'w>licoftheCountymidSIB!eaf......;d,do 
hereby certify that Gordon P. Frieze J)elSOIU!lly came before me this day and acknowledged that be 
is President of Mimosa Bay Homeowners AssociatiOJ2, Inc., a corporation and that he in sm;b 
repiesentative capacity and being &l1horized to do so. voluntari]y executed the fore~g on behalf 
of the CO!pOration. W'Jtncss my hand and official stamp or seal, this~ day of \MLne. , 
2016. 

f:\~15 
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STATE OF NORTH CAROLINA 
ONSWW COUNTV 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDITIONS AND RESTIUCTIONS 

FOR MIMOSA BAY SUBDMSJON PHASE I 

THIS AMENDMENT, mad~ BIi af August 19, 2016, by Blue MM)in, L.L.C, lterainafter 

rcfemd 1IJ nu Dm:larant er Developer, MB5, LLC he:reinaftar refetred to u Lender and Jerry A. 

Mmmeti, Jr. Substitute 'l'nla~ hcrelnafter referred to ea 'Jrurtee, rar Ille pu,poaes hereinafter stated: 

WITNBSSBTH: 

WHEREAS, Declllflllll haa hcretafme filed 11 ~in Declaration reconlcd in Book 2464 Ill 

pasta 372-402 of the Onslow County Rcgilllry, and 

WHBREAS, Dcclaranl desires to amend said Dec!11Jalinn as hercinafter staled; end 

WHEREAS, Lmderholds a d=I of trust, as recorded in Book 3444, Page 883 of the Onalow 

county Registry and Declarant haA reqlle8ted that Lender and Trusteo joi!i in tho axeeutio.n. of this 

instrument to show their agreement to lhe changes to be made lo the muimum allowable built upon 

area of lots wbich aJe partofthc collatm.l of said deed oftruat; and 

WHEREAS, Lender and Trustee have agreed IO join In tbe exffillion oflhia inslrumenl for the 

purpose stated bereinabove. 
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WHBREAS, tho Stonnwater M11n11getnent Permit eppllt:11ble to certain lots In dull PhalKl he, 

been mncnded to change the mWmum allowable built-upon area pu Lot. 

NOW, 'I'HBRBFORE, Declamnt hereby emends 1hc Declaration of Covenllll1s,. Com!ition.1 

1111d Rclll!:ictlons for Mimosa Bay Subdivision Phase J recorded in Book 2464 at pap 372-402 as 

l'ollows: 

1. Article vm, Section 4. ia amended 1111 follows: 

Lot8 

I.o123 

Lot24 

LntA·2 

LotA-3 

C!IJft!II~ 

fiSOOsf 

6000"' 
6000sf 

7000sf 

7000,f 

AdlfiliMBI lmperyioµs 

.JOOOaf 

-1000 sf 

-1000 af 

.JOOOsf 

-1000 sf 

Total Igeryious 

ssoosr 

SOOOaf 

SOOD sf 

6000;f 

6000sf 

2. All other impervious surfaces for lots listed on the Declaration ofCovenents, Conditions 

and Rcatru:tlona for MimoBa Bay Subdivigion Phase J, recorded in Book 2464 et pages 372-402 and 

amen~. rellUlUI the same. 

IN TESTIMONY WHEREOF, Declerant has caused Ibis Amendmont to be signed in its 

name by its Member-Mimager. 
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verilied By ~ 
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STATE OF NORTH CAROLINA 
ONSWW COUNTY 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDIDONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDMS!ON PHASE ID 

THIS AMENDMENT, made as of August 19, 2016, by Blue Marlin, L.L.C, hereinafter 

referred to a, Declomnt or Developer, for the purposes hereinafter stated: 

WITNES SETH: 

WHEREAS, Declarant has heretofore filed • certain Declaration recorded in Book 2615 at 

pages 691-694 of the Onalow County Registry; and 

WHEREAS, the Stonnwater Management Permit applicable to certain lots in this Phase bas 

been amended to change the maximum allowable built-upon area per Lot. 

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions 

and Reatrictions for Mimosa Boy Subdivision Phase IIl recorded in Book 2615 at pages 691-694 as 

followa: 

I. Article II, Section 1, is amended as follows: 

Lot 110 

Lot 112 

Current Imperyjous Additional Impervious 

4200 sf 

4200 sf 

800 sf 

800sf 

Total Imperyious 

5000 sf 

5000 sf 
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Lot 115 4200 sf 800sf 5000 sf 

Lot 121 4200 sf 1350sf 5550 sf 

Lot 126 4200sf 500 sf 4700 sf 

Lot 134 . 4200 sf 300 sf 4500 sf 

Lot 135 4200 sf 400sf 4700sf 

Lot 138 4200 sf 800 sf 5000 sf 

Lot 139 4200.f 400 sf 4600 sf 

2. All other impervious inufaces for Iota listed on the Declaration of Covenants, Conditions 

and Restrictions for Mlmoss Bay Subdivision Phase m, recorded in Book 2615 at pages 691-694· and 

amended, remain the same. 

IN TESTIMONY WHEREOF, Dcclarant bas caused this Amendment to be signed in its 

name by its Member-Manager. 

. 
BLUE 

STATEOFNO~CAROLINA 
COUNTY OF j.J Jiu.over 

' 

~ d/iec,' S. ~4,S a Notory Public in and for the aforesaid County and State, do 
hereby certify that Gordon P. Frieze, Jr., Member-Manager of Blue Marlin, LLC, persooally 
appeared before me this day and acknowledged the due execution of the forego~trument on 
behalf of the company. Witness my hand and notarial seal this the..i'.L_ day of ~,,. + , 
WI~ ,., 

.,,tnll • lt.'11, ... ,. .•. e•.,,.. ;,,, 
.,'.' "·-···''.:"'·'~ ,,,di_ ~ .. , ... , ... ··:1/ 1-- ....... • •cfl;:::, 

l-L,. J-~-S~· t.. ~o ··:er>~ 
N P bli ,., . .- '7 I,) ;.\ ·c:= a. ~ otary u c :.-~. ,.. 0 'P !.o:. 

-··•('J ~·-
MyConunission :Expires: ;~ o?~ ~O.J./ ~·:.:..~. (,. {\ --: .~j~ 
F;\ICIM'5COREI.Bfl~MVl,,\MENPM&fl"l CllON5J'HotlMl'BlV5Ullf.OOOI ~ \;.' •, 0 " ,'ib $ 

..... C':. ··Co~ .,.,.,,: o"·::-·•·:.: ~~ 
;,,: . ' •{C l<" \"-' ;,,,,,,,mn\\\\: 
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STATE OFNORTIICAROLINA 
ONSLOW COUNTY 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDfflONS AND RESTRICTIONS 

FOR. MIMOSA BAY SUBDIVlSIONPHASB V, SBCTIONS ONB-A and ONB-8 

THIS AMBND~. made as of Augwrt 19, 2016, by Blue Marlin, LL.C, horemafter 

refetted to as Dcclarant or Dcvelopor, for the pm:poscs hereinafter stated: 

WITNBSSETH: 

WHl!REAS, DecJarant has heretofore fited oonaln DeclaratiOJlll recorded In Book 3571 at 

pages 547-552 and Book 3666. Pages 50-S5, both of the Onslow County Registry; md 

WHEREAS, Deelarant desires lo amend said Dec1aratioll8 as hereinafter stared; and 

WHEREAS. some of the lots !isled in Article n (Impervious Coverage) of tho above 

referenced Declarations are not located in Phase V, Sectioll8 One-A and One-8 and are therefore not 

subject lo said DeclaralioDS, 

NOW, THBRBFORE, Oeclarant hereby amends the Declaration of Covcrumts, Conditions 

and Restrictions for Mimosa Bay Subdivision Phillie V, Seetion One-A reconled in Book 3571 at 

pages 547-552 and the Declaration of Covenants, Conditions and Restrictions for Mimosa Bay 

Subdiv. Phese V, Section One-B recorded in Book 3666 at pages 50-SS to delete the wfcrences to 

Lots 44 though 10] and Lots 112 lhrougb 254 as being a pal1 of Phase V; SectioDB0ne-Aand Ooe--B, 
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All other impervloua surfaces for lots listed on the Declaration ofCovemmls, Conditions and 

Rcalrictions for Mimosa Bay Subdiviaion Phase V, Section Ono-A :recorded in Book 3S7f at pages 

547-552 and amended and the Declaration of Covenants, Conditions and Restrictions for Mimosa 

Bay Subdivision Phase V, Section One-B recorded in Book 3666 at pages 50-SS und amended, 

~thesame. 

1N TESTIMONY WHEREOF, Declarant has cansed this Amendment IO be signed m ils 

name by ils Manager. 

STATE OF NORTH CAROLINA 
COUNTYOF /)/ud llanollt:./ 

I.~; S .&noM.i!!P' a Notmy ~ in and for the afomaid County and State, do .. 
hereby certifylhat Gani~ P. Frieze, Jr., MiMlter ofBlue Marlin,. LLC, personally appeared before 
me this day and acknowledged the due execution of the foregoing ~t on behalf of the 
company. Witneas my hand and notarial seal llrill lhe .3/ day ofYPf'«'.). , 2016. 

,, .. 111111,,,,,, 
. / ,,,~, ~ I,:,., ,,,. 

di, .. ~A .. wwi#-t,,·····-~~·~{\ 
No"'"" Public - ;i: • "rJ t ... , ·· : :::: -;, ::, .• C: Q ·,~ • ,·,-

-··· Q. 0 ·--

MyCommissioti&pimi: a"w',4./..,.J,~,:)Odl \~ •. ~ ~ ~g_..=~J 
~?·. . . -~~ .,., ''Gt····..... ......, 

,.,.,, ·, f.'C 'I,' •'' 
''''J/11111111\-' 

P:"«IM'9C02BL I l'lLl!BIKlM'Ml!OSA BAYIAMl!NDMIINT2 RBSTiUC'Il0NS.PH$ SBC l•A4 a !MPER.VllllllPJ>OCX 
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STATBOFNORTHCAROLINA 
ONSLOW COUNTY 

AMENDMENT TO DECLARATION 
OF COVBNANI'S, CONDfflONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDIVISION PHASE IV 

THIS AMBNDMBNT, made as of August 19, 2016, by BJue Marlin, L,L,C. hereinafter 

referred to as Declarant or Developer, fot the purpoaes hereinafter stated: 

WITNESSETH: 

WHSREAS, Doolmnt has heretofore filed a certain Declaration recorded in Book 2826 ot 

pages 168-173 of the Onslow County Registry; and 

WHEREAS, the SttJrmwAler Management Pennrt applicable to certain lots in this Phase has 

been amended 10 ~ the maximum allowable built-upoP im:a per Lot. 

NOW, THEREFORE, Declarant hmby ammds the Declaration ofCovenwits, Conditions 

and Restrictions fur Mimosa Bay Subdivision Phase IV recorded in Book 2826 at pages 168-173 11!1 

follows: 

I. Article D. Section I, is amended as follows: 

Lot 194 

Lot 196 

Cm;nmt lmpwviQUli Additional Impervious 

4200sf 

4500 sf 

ISOOsf 

1500 sf 

Total Impenfous 

S700 sf 

6000sf 
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Lot 197 

Lot 198 

Lot205 

Lot210 

Lot212 

1A>t220 

Lot 1002 

4200 sf 

4200 sf 

4200sf 

4200,f 

4SOOsf 

4200,f 

4200sf 

!SOOsf 

ISOOaf 

600,f 

,oo.r 

600sf 

800af 

200of 

S700sf 

5700 8f' 

4800sf 

4S00sf 

5100 sf 

SOOOsf 

4400sf 

2. All other impervious surfaces for lots. listed on the Declaration of Covenants, Conditions 

and R.emictiottS for Mimosa Bay Subdivisioii, Pba&e N, recorded in Book 2826 at pages 168-173 and 

amended, remain the amne. 

IN TBSTIMONY WHEREOF, Dcclarant haa caused this Amendment to be signed in its 

name by its Member-Manager. 

STATE OP NORTH CAR3I,INA 
COUNTYOPfiµ)~o~ 

I. & S. St,~ 11Not11ry Public in !Ind for the aforesaid County and Slllte, do 
hereby certify th11t Cordon P. Fri~ Ir., Member-Maruiger ofBlue Marlin, LLC, personally 
appeared before me tm!}.R!Ui"JW. acknowledged the due cxeartitm of the futegoing l~nt sin 
behalfofthe c~~.:.wi~:.,handandnotarial seal this thed? day of 3,f'N'...r,, nr, 
2016. /:'.-·.-·-. t ,:-0 --~r\ 

~ · : , . 1 .. 1 :r?.:::. 
\' ' \i_ i i; };!, ~ ,1-..dr,__c "1lt-
; '• \.> \J ~: •. ~-~ 
·.;. /•. .•·. : ~ NotaJy Public 

My Commission &pt ~~ ,,;Jt:J2/ 
™""1<X11D.•~ (V-SUIIFOOOC 
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STATB OF NORTII CAROLINA 
COUNTY OFONSWW 

AMENDMENT TO ALL DECLARATION 
OF COVENANTS, CONDfflONS AND RESTRICTIONS 

FOR MIMOSA BAY SUBDIVISION PHASE 1 THROUGH V 

THIS AMENDMENT, made as of Z!, '"!f, January 2018, by Schooner Bay Holding,, 
llC; hereinafter referred to as Declarant or Developer for the purposes hereinafter stated: 

WITNESSE'IH: 

WHEREAS, Declarant has heretofore filed certain Declarations aod Amendments 
recorded in Book 2464 at Page 372; Book 2615, Page.688; Boole 2615, Page 691; Book 2775, 
Pageffi;Book-;P~ln;Bd~26.Pagel·--.Pagelli;Book~Page 
~;-3~1.Page~;-~Page~;-nt~Pagen1;-n~Pagem; 
Boolc3856, Page 202; Book 4007, Page 584; Book 4113, Page 203 and Book 4298, Page 658; 
and 

WHBREAS, Declarant desires to further amend said Declarations as hereinafter stated; 
and 

NOW, THERBFORE, Declarant hereby amends the Declaration of Covenants, 
Conditions and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at Pages 372-
402 as follows: 

The Declarant does hereby incorporate all the Jots of Mimosa Bay, Phase Five, Section 
Four reoorded in Map Book 74 at Page 52-52A of the Onslow County Registry and subject said 
lots to the covenants and restrictions as are applicable in the prior recorde·d reshictimis as 
amended. 

Subolitkd el«WPnlcoDr hJ' NolbDP M Garno, Attorney at In in CQmpHanu wllh North Carolina ,catutes pvernlng rmu:dable 
documemb anll the knD¥ of the sgbmllter agrum,nt wilh the Onilow Connb' kilter o[Dttd,, 

Book: 4729 Page, 19n-current: 741 Seq: 1 

Book:4729 Page-.741 Pa;elof2 



Page 2 of 2 

IN TESTIMONY WHEREOF; n¢biarant has caused ·s Amendment to be signed in its 
name by its M;~agef; . . . : ; •. . . . . : 

. . ~ . .-:. ,,' :. . ,:,... · l . .. 
: . ; ·,.~ ·- . '.: ;·; ·:·: /} ' ; 

. . l '"'· 

.· . . . 
. .. . , . 

bate: January~ , 2018. 

~~-~ ri p;bfic&gnature 

\...~s~, h\~,s 
Notary Public's Prin_ted Name 

My Commission Expires: \ ~ ,- \ -\g 

Book: 4729 Page, 1977-Current: 741 Seq: 2 

Book: 4729 Page: 74 1 Page 2 of 2 

' 
·' 



BYLAWS WITR ~MENBMENTS THRU 2/12Z2018 



BYLAWS 
FOR 

IM!E!!1llllml!lffllilll!lllUD ·. 
Dao ID• - 000607480013 TVPI: CRP 
F\ecorclOCh 08/16/2006 at 01 ~OB~ 14 PM 
Fee Amt: $!0.00 page 1 of 13 
Onslow Countv, NC d 
t11ldred M lbomas R&Rister of Cee s 

BK2464 ••403-415 

MIMOSA BAY HOMEOWNERS' ASSOCIATION, INC. 

ARTICLE! 
NAME AND DEFJNITJONS 

Section 1.1. Name. The name of the association shall be Mimosa Bay 
Homeownen;1 Association. Inc. (the II Association"). 

Section 12. Definitions. Terms specifically defined in the Declaration of 
Covenants, Cooditious and Restrictions For Mimosa Bay Subdivisioo. as may be ftom time to 
time, and including all attschm- (hereinBfter rererred to as the "Declaration') shall have the 
same meaning, in these B;1aws, unless the context shall otherwise prolnmt. For purposes of 
1hese Bylaws, the North Carolina Plaoned Community Act at Chapter 47F of the North Carolina 
Genml Statuh:s, including any amendments thereto, shall be refutred to herein as the "Plaoned 
Connnunity Act" and the North Carolina Nonprofit Coiporation Act at Chapter 55,4. of the North 
Carolina General Statutes, including any amendments 1hereto, shall be refutred to herein as the 
'Nonprofit Coiporatioo Act.' 

ARTICLED 
MEMBERSHIP AND VOTING 

Section 2.1. Membership. A Person shall become a member of the Association 
pursuant to the terms and conditions of the Declaration. 

Section 2.2. Notice of Membership. Upon acquiring title to a Lot, each new 
Owner shall give such notice to the Association as is set forth in the Declaration. 

Section 2.3. Suspension or Tenpipgtjon of Membership. The membership rights 
of a member shall not be suspended. so long as the Person continues to hold an interest in a Lot 
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in fee simple~ is not in violation of any provision of the Association Documents, and is not in 
arrears in the payment of anf assessment. · 

Section 2.4. Vote/Voting Rigl\t;!. The ownership ofeaoh Lot creates the right of 
one (1) vote for its owning members or owning members collectively in the case of more than 
one Owner. on all matters upon which members vote as set forth in 1his Section. Members shall 
be entitled to vote on all matters as to which members may be entitled to vote under the 
Nonprofit Cmporation Act, !Jnless specifically provided othorwise in these Bylaws, the Articles 
of Incorporation, or the D"!'laration. In addition, members shall be entitled to vote on any other 
matter.; speci:licolly provided for in the Declaration, the Articles of Incorporation, the Bylaws, or 
the Plmmed Community Aci.·· ArticJe m of the Declaration shall govem the membership classes 
and voting rights of members. 

Section 2.5. 6dditiopal Provisions Go verging Voting. 

(a) Association Votes. If the ~ation is an Owner, the 
Association shall not cest the vote appurtenant to such Lot, nor shall any such vote be comrted 
for the pwpose of establishing a quorum. 

(b) Multiple-Person Owners. In the event that more than one 
Person owns any Lot, the vote appurtenant to such Lot shall be cast as is provided by the Planned 

. Community Act 

· ( c) Voting Certificate. If a member is not a natural person, any 
lllltural person authorized by such member may cest the vote by such member. Such natural 
person must be named and a certi:licate signed by an authorized officer, pmmer, member, or 
trustee of ouch Person and filed with the Secretary; provided, however, that any vote cast by a 
natural person on behalf of such member shall be deemed valid unless successfully challenged 
prior to the adjournment of the meeting at which the vote is cast Such certi:licate shall be valid 
until revoked by a subsequent certi:licate similarly executed and filed with the Secretary. 
Whenever the approval or disapproval of a member is required by any of the Association 
Docnments, any person wbo would be entitled to cast the vote of such member at any meeting of 
the Associstion may make such approvol or disapproval. 

· (d) Delinqµency. No member may vote at any meeting of the 
Association or be elected to serve ~ the Executive Board or be appointed to serve on any 
committee if payment by such member of any :linanciol obligation to the Association is 
delinquent more than sixty i '50) days and the amount necessary to bring the account cmrent has 
not been paid by the record date set J>UlS1l8II! to Section 3.7 hereof for the applicable members' 
meeting (in the case of a member voting or being elected to serve on the Execntive Board) or has 
not been paid by the date of oppointment, in the case of appointment to serve on any committee. 
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Section 2.6. Manner gfVQting. Except in the e.ltiction of directors as provided in 
Section 4.1 herein. if a quorum is present, action on a matter at a meeting of ri:l.embers is 
approved as is provided by the Nonprofit Corporation Act. 

Section 2. 7. Proxies. Members may vote by prox:, as is provided in the Nonprofit 
Corporation ACI; as long as the provisions regarding voting by proxy in the Planned Community 
Act also are met 

ARTICLEm 
MRETINGOJl'MEMBERS ·. 

Section 3.1. £)ace of Meeting. All meetings of members shall beheld at the 
principal office of the Association or at such other place Within the State of North Carolina as 
shall be designafed in the notice of the meeting. 

Section 3.2. Annual Meetjµgs. The annual meeting of membetll shall be held at 
such date and time as may be detennined on an annual basis by the Executive Board and stated 
in the notice of such members' meeting. The annual meeting of member3 shall be held for the 
p1J!l>060 of electing directors of the Association and for such other ptnposes as may be included 
in the notice of such meeting. 

Section 3 .3. SJlecial Meetings. Special meetings of the members may be called at 
anytime by (a) the President, or (b) a majority of the Board of Directors of the Associatio11, and 
shall be called by the Secretaty of the Association within thirty (30) days upon receipt of a 

. written request signed, dat.ed, and delivered to the Secretary by the holders of at least ten pen:ent 
( 10%) of all the vores entitled to be cast oo any issue proposed in such requost to be considered 
at the meeting or (c) as provided in the Declluations. 

Section 3.4. Notice ofMeetinJ!§. Notice of meetings of members shall be giveo in 
acoordance with the reqwiemeots of the Nonprofit C01po,ation Act, and such notice shall 
contain any and all infunnation requi,,,d by the Planned Community Act and the Nonprofit 
Corpoll!lion Act. 

Section 3.S. Waiver of Notice of Meetings. A ·member may waive any notice 
required by the Nonprofit Corporation AC1; the Articles of lncorporatio11, or Bylaws pursuant to 
the requirements of the Nonprofit COl])Olation Act. 

Section 3.6. Quonnp. UnJess provided otherwise in these Bylaws or the 
DeclaratiOD, thmy-tliree pe,:cent (33%) of the vores entitled to be cast on a matter, rep,es_ in 
person or by proxy at a meeting of members, shall constitute a quormn on that matter. Applicable 
provisions of the Planned Community Act becaose a quonnn is not present shall govern any 
adjonmment of any members' meeting. 
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Section 3. 7. Record Date to Det.eimine Members and List of Mem)lm. The 
record date for detenoiWng the members entitled to notice of a members' meeting shall be fixed 
in accordance with applicable provisions of the Nonprofit Corporation Act. Further, the 
corpo:ration shall comply with the rec;uirements regarding a list of members who are entitled to. 
notice of a meeting as set forth in the \onprotit Corporation Act. 

ARTICLE IV 
EXECIJTJV!; BOARD 

Section 4.1. Number and Election ofDireoto,;,. The nmnber of directors 
COl!Stituting the Board of Directors shall be not less thaa five (5) nor more than seven (7) as ftom 
time to time may be fixed or changed within said minimum and maximum by the members or by 
the Board of Directors. The Board of Directors of the Association also may be refened to herein 
:from time to time as the ''Executive Board" or the "Board." Except as provided in Section 4.S(b) 
hereof, the directors shall be elected, and the ~mnber of directots for the upcoming year shall be 
detennined, at the annual meeting of members; and those persons who receive the highest 
number of votes by the members entitle<.i ·to vote in the election at a meeting at which a quorum 
is present shall be deemed to have been <leered. 

Section 4.2. Term of Office of Directors. The directors shall be divided into two 
classes, as nearly eqnal in number as may be, to serve in the first instance for tenns of one year 
and two year.,, respectively, and until their snccessors shall be elected and sball qualify, and 
thereafter the successors in each class of"directo.rs shall be elected to serve for temJs of two years 
and until their successors shall be elected and shall qualify. In the event of any increase in the 
number of directors, the additional direcrors shall be ,o cJassified such that both classes of 
directcrs shall be increased equi,i1y;'is uearly as may be, and, in the evem of any decrease in the 
number of di:rectms. both classes of directors shall be decreased equally~ as near1y as may be. 
Except as specifically provided ahove. ,ach director shall hold office for a rem, of two (2) years 
or until such directots death, resignation. retirement, removal or disqualification. Despite the 
expmttion of a director's term, the diremor continues to serve as such until the director's 
successor is elected, designated, or appointed and qualifies, or there is a decrease in the number 
of directors. During the period of Declar.mt contro~ Declarsnt shall appoint all members of the 
Board aad may fill such appointmems with members or non-members. 

Section 4.3. Qyajifications. No person shall be eligil>le for election as a member 
of the Executive Boer4, or remain qualified to serve-as a member of the Executive Board, unless 
S1Jch person is a member of the Association, which is other than an individual. No member or 
representative of a member shall be··e1ected as a director or continue to serve as a director if such 
member is more than sixty (60) days delinquent in meetiDg any financial obligation owed to the 
Association, if such delinqnency is no, cured by the record date set pnrsnant to Section 3. 7 
hereof fur such members' m.eting in the case of an election of directors. 

Section 4.4. Yorio& Quorum. and Manner of Actjng. Each director shall be 
entitled to one (1) vote on all matteni ttim come before the Association. The quomm for directors 
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and the vote of directors constituting an act of the Executive Boazd is as set forth in the 
Nonprofit Corporation Act. 

Section 4.5. Removal or Resigruqion of Directors and Filling of Vacancies. 

(a) Removal. Directors may be removed pursuant to applicable 
provisions of the Nonprofit Corporation Act and by the Declerant during the Period ofDeclarant 
control at Declanmt's discretion. In addition, any director who is elected and who without a 
reasonable excuse (said reasonableness to be determined by the Boaro). misses three (3) 
consecutive meetings of the Executive Board, including all special and regular meetings, may be 
removed from the Executive Board by majority vote of the Board, or during the Period of 
Declarant Control may be removed by the Declmmt The removal and the reason therefore shall 

· be noted in the min,- of the meeting of the Board at which the removal occnrs. 

(b) FUling of Vacancies. Vacancies on the Executive Board may 
be filled as is set forth in the Nonprofit Corporation Act, except during the Period ofDeclarant 
Control, during which time, the Declarant shall fill all vacancies. 

( C) Jlesigrumon of Directots. A director may ,esigo pursuant to the 
temis and oonditions of the Nonprofit COIJ)OrationAct 

Section 4.6. Powers and Duties of the Boanl. The Executive Board shall manage 
the business and affairs of the Association. The Executive Boaro shall have all of the powers and 
duties nocessary fur the administration of the aflilm of the Association, including, but not by 
way of limitation, all powers as set forth in Article 3 of the Nonprofit Coiporation Act, and must 
do all such acts and things as are required by the Declaration or Bylaws to be exeroised. The 
Executive Boaro shall delegote to one of its members or to a Person empJOYed for such purpose 
the authority to act on behalf of the Boaro on such matters relating to the duties of the managing 
agent ( as defined in Section S.2 hereof), if any, which may arise between meetings of the Board 
as the Boaro deems appropriate. In addition to the duties imposed by any other provision of the 
Declamtion or by any resolution of the Association that may hereafter be adopted, the Board 
shall perform the following duties and take the following actions on behalf of the Association: 

(a) Provide goods and services to the members in accordance with 
the Declaration, and provide for maintenSt)(lC, repair and restoration of the Common Eleri:J.ents 
and the Property, as provided in the Deelaration. 

(b) Designate, hire, dismiss and, where appropriare, compensate the 
personJ;1el necessazy to provide for the maintenance, repair and restoration of1he Common 
Elements and the Property BS provided for in the Declaration, and provide goods and services to 
the Owners, BS well BS purohase equipment, supplies and materials to be used by such personnel 
in the performance of their duties. 
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(
c) Collect the assessments, deposit the proceeds thereof thin 

ard d the proceeds to ca,ry out e 
depoSitories designated by the Executive Bo an use ovided in the 
maint"1lllllce, repair and restoration of the ColllillOD Elements and the Proper!Y as pr 

DeclaratiOO. 
(d) Adopt, amend and !<peal any reasonable rules and regulations 

not inconsistent with the Declaration. 

(e) Open 'bank accounts on behalf of the Association and designate 

the signatories t!)ereon. 

(l) Enfo,oe by legal means the provisions of the Association 

Documents a, are in effect from time to time. 

(g) Act with respect to all matters arising out of any eminent 

domain prooeeding affucting the Common Elements. 

(h) Notify the members of any litigalion against the Association 
involving a claim in excess often peroeut (10%) of the amount of the annual budget. 

(I) Obtain aod =ry insU1:an<e pursuant to the applicable article] 
of the Declaralion and pay the premillillS there for and adjust and settle any claims there under. 

G) Pay the .cost of all authorized goods and services rendered to 
the Association and not billed to Ownem of Lots or otherwise provided for in the Declarelion. 

(k) Charge reasonable fees for the use of the Common Elements 
and for services. 

(]) Suspend the right of any Owner or other occupant of a Lot, 
and the right of such Person's household, guests, employees, Cl!Slomers, tenants, agents and 
invitees to use any recreational facilities, areu or amenities located in the CommonElemem:s. 

(m)For each fiscal year, the Board shall prepare and adopr a 
proposed budget, including therein estima!es of the amount considered necessazy to pay the 
Common Expenses, together with amounts eonsi<lered necessary by the Board for reserves. The 
prooeas for approving and rejecting the budget is oontrolled by the Declatation, including Article 
Vthereof. . 

. . . (n) Adopt an annual budget and make assessments (general or 
special) agamst the Lots to deJiey the Common Expenses of the Association, establish the means 
and methods of collecting such assessments mim the Owners and establish the period of the 
installment payment, if any, of the assessments for Common Expenses. 
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(o) With membership approval, borrow money on behalf of the 
Association when required for any valid pu,pose. 

(p) Clraot easements, rights of way and allow use of common 
property for septic fields and equipment and other uses when reasonably needed by a Lot owoer 
or Declarant. 

(q) Hire consultants for itselfaod/or its committees. 

(r) U.adcrtake any action authorized by the Declaration including 
the adjustment ofConstrnclion Deposits and Arohitectural Review Fee amounts after the 
Declarant Control Period. 

(s) Contract with any third-party service provider and administer 
the terms of such contract for the servicing Lots and Connnon Eloments with telephone, cable, 
intemet and/or security systems. The Association shall have the specific authority to collect the 
cost of such services provided by the third-party service provider. The Association shall have the 
power to allocate the costs of such services to the Lot Owners in such a manner as is fair and 
reasonable and costs may be considered a Common Expense Liability. The amount of each Lot 
Owners portion of the costs required by the terms of the third-party contract may be allocated as 
a Common Expense Llability based upon the "basic plan" of services regardless of whether the 
Owner actually utilizes such services. As Lot owners may have the option of increasing the type 
services to be provided by the third-party service provider, those extra costs may be allocated to 
the individual Lot Owners who desire Increased services and the extra eost may be lncluded in 
such Lot Owner" s asse&!ID.ent. The Association is authoriz.ed to hire third~parties to assist in the 
collection of such service costs. As all members are zeqoired to comply with the terms of such 
third-party service provider, the Association is authorized and required to immediately notify all 
Owners who are in violation of the terms of such con1?act and if the same is not immediately 
cured, puzsue all actions necessmy to eoforce such compliance. 

Section4.7. Meeting of Directors. 

(a) Types of Meetings. Regular and special meetings of the 
Executive Board may be held as is provided by the Nonprofit Coipormion Act 

(b) Notice. Notice of regular and special meetings of the Executive 
Board shall be made as is provided by.the Nonprofit Corporation Act. 

(c) Waiver of Notice. Waiver of notice by a director may be made 
as set forth ln the Nonprofit Corporation Act. 

ARTICLEV 
MANAGING AGENT 

Section 5.1. Compensation. The Executive Board may employ for.the purpooe of 
admmistering the Property acd the Common Elements a "managing agent" at compensation to be 
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established by the Board. 

Section 5.2. Duties. The managing agent shall perform such duties and services, 
as the Executive Board shall direct. Such duties and services may include, without limitation, the 
duties listed in Section 4.6(a}, (b}, (c}, (f), (j), and (n). However, the Executive Board may not 
delegiite to the roan"l!ing agent the powern set forth in Seetion 4.6(d), (e}, (g), (h), (!), G), (]) (n), 
(o), (p) and ®). In addition and generally, the managing agent shall perfurm the obligations, 
duties and services relating to the management of the. Property and Common Elements in 
compliance with the provisions of the Declaration. The Execotive Board shall imp<,se 
appropriate standards of perfonnance upon the managing agent 

ARTICI.EVI 
OFFICERS 

Section 6.1. Designation and Duties of Offi-. The principal officera of the 
Association shall be the President (who shall elso serve as Chamnao of the .Executive Board}, the 
Vice President, the Secretary and the Treasurer, ali of whom shall be elected by the Executive 
Board. The Executive Board may elso elect an assistant Treasurer, an assi-t secretmy and snch 
other officers as in its judgment may be necessmy. All officers shall be Owners, officers of 
corporate Owners, partnem of partnership Ownera, or membem of limited liability compaoy 
Owners and shall be membem of the Executive Board. Each officer shall perfurm such duties as 
are nonnaliy associeled with snch office in parliamentacy organizations, except to the exten~ if 
any, iru:onsisteot with the Declaration and these Bylaws, and shall perfurm snch other duties as 
may be assigned to snch office by resolution of the Executive Board. If any officer is unable fur 
any reason to perfonn the duties of the office, the President (or the .Executive Board if the 
President fails to do so) may appoint another qualified individoel to act in snch officer's stead on 
an interim hims. 

Section 62. Election of Officers. The Executive Board shall elect the officers of 
the Association annually. Esch officer shall hold office for a term one (I) year or nntil such 
officer's death, resignation, retirem~ removal or disqualification, or until the election and 
qualification of such officer's successor. 

Section 6.3. Removal and Resignation. Officers may resign and be removed as is 
set fbrth in the Nonprofit Corporation A~ except during the Period of Declarant controt when 
the Officers may be removed by the Declarant. 

Seetion 6.4. Vacancies. S~eet to the provision set forth Section 6.1 of these 
Bylaws, a vacancy in the office may be filled by appointment by the Exeeutive Board. 
lndividuels appointed to fill a vacancy by the Executive Board shall serve for the remainder of 
the term of the officer such individual replaces. 

Section 6.5. President. The President shall be the principal executive officer of the 
Association and, subject to the cootrol of the Executive Board, shall supervise and control the 
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length of service as Assislant Treasurers, unless otherwise determinea by the· 2:c.ecutive .Board, 
shall perfom, the duties of the Treasurer, and when so acting shall have all the ,mwers of and be 
subject to ell the restrictions upon the Treasurer. Assistant Treasurers $hall pe:-;:Orm such other 
duties as from time to time may be assigned by the Treasurer, by ,he President, or by the 
Executive Board. 

ARTICLEVll 
COMMITI'EES 

Committees of the Executive Board and other commic-i.ees m.1y be set up in 
a<cordanoe with applicable provisions of the Nooprofit CO!pOr&lion Act. Dunng the period of 
Declarant control, Dec!arant shall appoint the members of the Architectural Review Committee. 

ARTICLEVID 
INDEMNIFICATION AM> COMPENSATION 

Section 8.1. Indemnification. The Association shall indemnif\ to the fullest 
extent permitted by Jaw and this Section. any persoo who is or was a party or is :liieatened to be 
made a party to any threatened, pending. or complered action, suit, or proceeding ,.and any _.i 
therem), whether civil, criroioal1 administrative, mbitmtive, or investigative and· whether or not 
brought by or oo behalf of the Association, by reasoo of the fact that such per,on is or was a 
director or officer of the Association, or is or was serving at the .request ofthe_.--\ssociation as a 
director, officer, partner, trustee, employee, or ageat of another corporation, par!nership, joint 
venture, trust, or o1her enterprise or as a 1J'llstee or administrator under an employee henefit plan, 
or arising out of such party's activities in any of the furegoing capacities, agamsr ill liability and 
litigation expense, including reasonable attorneys' feos; Provided, however, thJn !he Association 
shall not indemnify any such pemon against liability or expense incurred on uccount of such 
person's a<tivities which were at the time taken known or believed by such person to be clearly in 
conflict with the best interests of the AssociatiOn or if such person received an im?roper personal 
benefit from such activities. The Association likewise shall indmmi:fy auy such person for all 
reasonable costs and expenses (ineluding attomeys' f;es) inCWTed by such person in COJJ11ection 
with the enforcement of such person's right to indemnification granted herein. 

The Association shall pay all expenses inenned by any claimum hereunder in 
defeuding a civil or criminal action, suit, or proceeding as set forth above in acivaiice of the fiDa1 
disposition of snch action, suit, or prooeeding upon receipt of and tmdertaking by or on behalf of 
such claimant to repay such amount unless it ultimately shall be detennined that such claimant is 
entitled to be indemnified by the Association·~ such expenses. · 

The Executive Board of the Association shall take all such action as may be 
necessacy and appropriate to authorize the Association to pay the :indemnification .~iquired by this 
Bylaw, including without limitation, (a) a defe!mination by a majority vote ·,t disinterested 
directors (i) tbat the activities giving rise to 1he liability or expense for which •t'demnification is 
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requested were not, at the time taken, known or believed by the per.,on requesting 
indemnification to be clearly in conflict with the best interests of the Association and (ii) that the 
person requesting indeni:nification did not receive an· improper personal benefit from 1he 
activities giving rise to the liability or expense for which indemnificetion is requested, and (b) to 
the extent needed, giving notice to the members of the Association. 

Any person who at any time after the adoption of this Bylaw serves or has served 
in any of the aforesaid capacities for or on .behalf of the Association shall be deemed to be doing 
or to have done so in reliance upon, and as consideration for, the right of indemnification 
provided herein. Such right shall imue to the benefit of the legal representatives of any such 
person and shall - be exclusive of any other rights to which such per.,on mny be entitled apart 
from the provision of this Bylaw. 

Section 8.2. Compensation of Directors and Officers. No salary or other 
compensation shall be paid by the Association to any director or officer of the AssociatiOD for 
serving or acting as such, but this shall not preclude the peyment of salazy or other compenaation 
for the performance by any per.,on serving as a director or officer for services provided 1'l the 
Association in a capacity other than that of director or officer nor shall it preclude the 
reimbursement of reasonable, ordinmy and necessary expenses incurred in serving or acting as a 
director or officer. 

Section 8.3 Board to Purobase lnsumnce. The Board is required to purchase the 
directors and officers insurance, fidelity bond and general liability insurance descn'bed in the 
Declaration. 

ARTICLEIX 
BOOKS AND l!,ECORDS 

Section 9.1. Mainterumce The Association shall keep books and records and 
financial information as required by applicable provisions of the Nonprofit Co,pomtion Act and 
in compliance with the Planned Community Act. 

Section 9.2. Ayailability. Any Owner and the Owner's authorized agents shall 
make all financial and other records of the Association reasonably available for examination. For 
this J)Ul]lOse, the books and records of the Associatioo shall be available for inspection by the 
membera and their attorneys and llCC01llllllDls pursuant to the tenns and conditions of applicable 
provisioos of the Nonprofit Corporation Act. 

Association. 
Section 9.3. Fiscal Year. The llxecutive Board shall fix the fiscal year of the 
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ARTICLEX 
AMENJ>MENTS 

These Bylaws may be amended or repealed and new Bylaws may be altered, 
amended, or repealed at aoy time by the membership~ by the Board of Directors pursuant to 
the applicable provisions of the Nonprofit Corporation Act 

ARTICLEXI 
CONFLICT 

AD'j conflict between the Planned Community Act and the Nonprofit Cozporation 
Act as such Jaws relate to the operations and govenw,ce of the Association shall be resolved, to 
the degree possillle, such the conllicting provisions of the two laws are consisrent with one 
another. However, in the event of an unresolvable conflict between the provisions of the Planned 
Community Act and the Nonprofit COI]loration Act, the provisions of the Plaoned Community 
Act shall control. 

I certify that the foregoing are a true copy of the By-Laws of Mnnosa Bay 
Homeowners Association. Inc. 

NORTif CAROLINA 
ONSLOW COUNTY 

I, J/11mbtrli.J C',fiao:1w> , • No1my Pnblic of the County and State aforesaid, 
certify that Gordon P. Frieze, Jr. personally came before me this day and acknowledged that he is 
a Member/Manager of Blue Marlin. LLC and that he, being authorized to do so, executed the 
furegoing on behalf of the corporation. 

2005. 
w;1ncss my hand and official stamp or seal, this the k$'H'l day of Jw, L 

Commission expires: 6. 1 '5-£! DID 
STATE OF NORTH CAROLINA 
COUNTY OF ONSWW 
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OFFICW.SEAL 

NoteTY Public, North caro11na 
!> COimty of pender 
'!> KIMBERLY F. SANDERS 



~ ,:;.se....A..e, 
The foregoing certificate of Nota,y Public is certified to be 

correct. This instrument was presented for registration this day and hour mid duly recotded in the 
office of the ~ of Deeds of Pender Counly, North Carolina, in Book i/f:J,/: , Page 
, Ibis thel!._ dayo~, 2005, at I,' D$ o'clocl:J2..m. 
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AMJ;NDMENT NUMBER ONE TO BYLAWS 
FOR MJMOSA BAY HOMEOWNERS' ASSOCIATION, INC. 

THIS AMENDMENT, made as of_ March 2017, by MIMOSA BAY HOMEOWNERS' ASSOCIATION, INC., 

hereinafter referred to as Mimosa Bay HOA for the purposes hereinafter stated: 

WITNESSETH: 

WHEREAS, Mimosa Bay HOA has heretofore filed Bylaws for Mimosa Bay Homeowners' Association, Inc. recorded 

in Book 2464 at page 403 of the Onslow County Registry, and 

WHEREAS, Mimosa Bay HOA desires to amend said Bylaws as hereinafter stated. 

NOW, THEREFORE, Mimosa Bay HOA hereby amends the Bylaws for Mimosa Bay Homeowners' Association, Inc. 

recorded in Book 2464 at page 403 of the Onslow County Registry as follows: 

I, Article ID, Section 3.6. Quorum, is amended by deleting it in its entirety and replacing it as follows: 

Section 3.6. Ouonyn. Unless provided otherwise by the Association's Articles of Incorporation, Declaration or these 
Bylaws, the presence at a meeting of Members of ten percent {10%) of the votes entitled to be casr on a matter, 
represented in person or by proxy, shall constitute a quorum for any action. Once a Member is present or represented 
by proxy for any purpose at a meeting, such Member is deemed present for quorum p111pose for the remainder of the 
meeting. 



l. · Thi\ Amendment was adopted by the genera] membership at the regular annual meeting with a quorum present, by 

two thirds of the votes cast, after due notice of the Amendment contained in the Notice of Annual Meeting. 

IN TESTIMONY WHEREOF, Mimosa Bay HOA has caused this Amendment to be signed in its name by its Secretary 

on behalf of its membership and Board of Directors .. 

STATE OF NORTH CAROLINA 
COUNTY OF PENDER , • 11 , • J 

tJ I, Kr I 5./m ~~ , a Notary Public for Qv,5 ( (I,'/"' County, State of 
(/ , certify that ~{ personally came before me this da):'. and acknowledged that 

@e is Secretary of Mimosa Bay Homeowners' Association, Inc., a corporation, and that~e as l?r4ei8Mt, being 
authorized to do so, voluntarily executed the foregoing on behalf of the corporation. Sa;J-~ 

Thisthe~dayof fl.¢/ ,2017. Ai,..__,~ 
/:i<. Notary Publk 

MyCommissionExpires: {}(J;~ J.();..i} 



MIMOSA BAYi 

DE CLARA "FION OIF CONSERVAiJil0N 
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CONSERVATION DECLARATION 

This DECLARATION of CONSERVATION COVENANTS, CONDffiONS, and 
RESTRICTIONS ("Conservation Declaration-) is made on this Bth day of Will I 
~ 2005, by Blue Marlin, L.L.C. a North Carolina Limited Liability Company ("Decwant'?. 

RECTIALS & CONSERVATION PURPOSES 

A. Declarant is the sole owner in fee simple of the certain CODBerVation Property 
("Property') being opproximately 3.1 acres, more particulm:ly descnbed m Exhibit A attached hereto 
and by this reference inco,porated herein; and 

B. The pm.pose of this Conservation Declaration is to maintain wetland and/or riparian 
resouroes and other natural values of the Property, and prewnt the nse or development of the 
Property for anypmpose orin any manner that wouldcomlict with the .maintenance of the Property 
in its natural condition. The preservation of the Property in its natural conditi~ is a condition of 
Department of the Army pennit Action ID $1-IYo issw,d by the Wilmington District Corps of 
Engineers ("Corps"), required to mitigate for unavoidable impacts to wate,s of the United States 
authorized by thst permit, and this Conservation Declaration may therefore he enforeed by the 
United States of America. 

NOW, TIIEREFOREtheDeclarantherebynnconditionallyandim:vocablydeclaresthsttheProperty 
shall he held and subject to the following restrictions, covenants and COllditions as set out herein, to 
run with the subject real property and be binding on all partiesthsthave or shall have any right, title, 
or int~ in said property. · 

ARTICLE L PROBIBITED AND RESTRICTED ACTIVITIES 

Any activity on, or nse of, the Property mcoosisteot with the purposes of this Conservaiion 
Dec!IIIll!ion is prohibited.' The Property shall he maintained in its natom1, scenic, and open condition 

I 



and restricted from auy development or use that wou1d impair or interfere with the conservation 
p11Ip0Ses of this Conservation Declaration set forth above. 

Without limiting the generality of the foregoing, the followmg activities and uses are expressly 
prohibited or restricted. 

A. Disturbance ofNatuntl Features. Any.change disturi,ance, alteratiou or impaianont 
of the natural features of the Property or any introduction of non-native plants and/or animal species 
is prolnbired. 

B. (;onstruction. There shall be no constructing or placing of any building, mobile 
home, asphalt or concrete pavement, billboard or other advertising display, IIIltf:Dna. utility pole, 
tower. conduit, line, pier, landing, dock or any other tempomy or perm.anent structure or facility on 
or above the Property. 

C. lndustrisl.CgmmeroialandRJ;,identialUse. lndustrial,residentialand/orcommercial 
activities, inclnding any right of passage fur such pUlJ>OSCS are proluoited. 

D. agricultural, Grnzing aruJ Horticultw:al Use. Agricultural, grazing, anhnalhnsbendry, 
and horticultural use of the Property are prohibited. 

E. Vegetation, There shall be no removal, burning. destruction, harming, cutting or 
mowing of trees, shrubs, or other vegetation on the Property. 

F. 
property. 

Roads and Tm,ils, There shall be no construction of roads, trails or walkways on the 

G. Signage. No signs shall be permitted on or over the Property. except the posting of 
notrespassingsigns,signsidentifyingtheconservationvaluesoftheProperty,signsgivingdirections 
or proscribing rules and regwations for the use of the Property and/or signs identifying the Grantor 
as owner of the property. 

H. Dumping or Storage. Dumping or storage of soil. 1nlsb, ashes. garbage, waste, 
abandoned vehicles, appliances, machinery or hazardous substances, or toxic or hazatdous waste, 
or any placement ofundergronnd or abovegrouod storage tanks or other materials on the Property 
is prolnbited. 

l Excavation.. Dreggipg or Mineral Use. There shall be no grading, filling, exca'Vation, 
dredging, mining or drilling; no removal ~f topsoil, sand, gravel, rock, peat, minerals or other 
materials, and no change in topography of the !aod in any manner on the Property, except to restore 
natural topography or drainage patterns. · 

J. Y!'.a!er Ouajilx @!14 Tuaipage Pattem. There shall be no diking, draining, dredging, 
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channeling. filling, leveling, pumping. impounding or related activities, or altering or tampering with 
water control structures or devices, or disruption or alteration of the restored, enhanced, or created 
drainage patterns. Jn addition, diverting or Cll1lSing or pennitting the diversion of surface or 
underground water into, within or out of the ea.sem.ent area by any means, rem.oval of wetlands, 
polluting or discharging in1o warers, springs, seeps, or wetlands, or use of pesticide or biocides is 
prohibited. 

K. J?eve1'1.PlPl'!II Right. No development rights that have been encumbered or 
extinguished by this Conservation Declaration shall be tnmsfen-ed pursuant to a mmsferable 
development rights scheme or cl.- development ammgernent or otherwise. 

L. Vehicles. The operation of mechanized vehicles, includin& but not limited to, 
motorcycles, dirt bikes, all-tem,in vehicles, cars and trucks is prohibited. 

M. Qther Pro!noitio,ns. Any other use ot; or activity on, the Property which is or may 
become inconsistent with the pmposes of this grant, the preservation of the Property substailtially 
in its natural condition, or the protection of its environmental systems, is prolu"bited. 

ARTICLE IL ENFORCEMENT & REMEDIES 

A. This Declaration is intended to ensure continued complienoe with the mitigation 
oondition of authom.ations issued by the United Stm.s of America, U.S. Army Co,:ps of Engineers, 
Wilmington District, and therefore may be enforced by the United States of America. This covenant 
is 1o run with the land and shall be bi.ruling on all psrties and all persons claiming under the 
Declarant 

B. Corps, it employees snd agents and its successors and assigns, have the right, with 
reasonable notice, to enterthe Property at reasonable 1iiDes fur the purpose of inspecting the Property 
1o determine whether the Declarant, Declanmt' s represeotatives, or assigns are complying with the 
terms, conditiOns and restrictions of this Conservation Declaration. 

C. Nothing contained in this Conservation Declaration shall be construed to entitle Co,ps 
to bring any action against Declarant for any injury or change in the Conservation Property caused 
by third parties, resulting from causes beyond the Declanmt's oontrol, including, without limitation, 
fire, flood, stonn, and earth movement, or from any prudent action takeo in good mith by the 
Declarant under emergency conditions to prevent, abate, or mitigate significantinjury1o life, damage 
to Property or ham 1o the Property resulting from such causes. 

ARTICLE ID. PUBLIC ACCESS 

A. This Conservation Declaration does oot convey to the public the right to enter the 
Property for any pmpose wbatsoevcr. 
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ARTICLE IV. DOCUMENTATION AND TITLE 

A. Conseryation ~ Condition. The Declarant represents and acknowledges that 
the Property is currently undeveloped land, with no improvements other than any existing utility 
lines, Declarations and rights of way. 

B. Ii!k. The Decim,mt covenants and represents that the Declanmt is the sole owner 
and is seized of the Property in fee simple and has good right to make the herein Declaration; that 
there is legal access to the Property, that the Property is free and clear of any and all encumbrances, 
except Declarations of record. 

ARTICLE V . .MISCELLANEOUS 

A. Conservation Pumose. Declarant, for itself: its successors and assigns, agrees that 
this Conservation Property shall be held exclusively fur conservation pwposes. 

B. Jlntire Agreeptent This instrument sets forth the entire agreement of the parties with 
respect to the Conservation Declaration and supersedes all prior discnssions, negotiations, 
nod«-dings or agreements relating to the Conservation Declaration. If any provision is found to 
be invalid, the remainder of the provisions of this Conservation Declaration. and the application of 
such provision to persons or circumstances other than those as to which it is found to be invalid~ 
shall not be affected thereby. 

C. Recoroirig. Declarant shall record this instrument and any ameodment hereto in 
timely:tilshino in the official records of Onslow County, North Carolina, and mayre-m:oro it at any 
time as may be required to preserve its rights. 

D. Envjmmnenta] Cgndj1ioo of ConseJyatjon Pro_perty. The Declarant wammts and 
represeots that to the best of its knowledge after appropriate inquiry and investigation: (a) th• 
Property descnlied herein is and at all times hereafter will continue to be in full compliance with all 
federal, state and local environmental laws and regulations, and (b) es of the date herecf there are 
no hazaroous materials, substances, wastes, or environmentally regulated substances (including. 
without limitation, any materials containing asbestos) located on, in or under the Property or used 
in connection therewith, and that there is no environmental condition existing on the Property that 
may prolnoit or impede use of the Property for the pmposes set forth in the Recitals. 

IN WITNESS WHEREOF, Declarant hes hereunto set his hand and seal, the day and year first 
above written. 

:~~~-M · AGER 
tJ,.,..,,...,? :r ~ II It,_ 

-
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STATE OF NORIB CAROLINA 
COUNTY OF Peo:;le,( 

~ 161rnbed!:J' £ SQ a:fecs a Notary Public in and for the aforesaid Co1mty and 
State, do hereby certify that Dooo,,ld ;:r. I< h,ne.. , Member-Manager of Blue Marlin, 
L.L.C. personally appeared before me this day and acknowledged the due execution of the 

foregoing instrument on behalf of the company. · 
Witness my hand and notarial seal this 1he gt11 day of J1D10, 2005. 

V)µJJJQJ 'ct j, ~ 
Notary Public 

My Commission Expires: 6-/ 0 · {).Q06' -

HOfrrH ~OUNA, DNSt.ow COUNTy . 
The forego,ng "'"fioato(,) of "-f;:, • fr ./J A 
ist. • ,.., ~ q, - fr" ~b,.,,,;Vo 3-d ,, 
. ~ cerofied eo be correct This ins . () b'ne»ld~~ook ,i,d D..-i trument aud this certificate are duly remn-...1 -

. ·-~ tLd( 4 

"I!,"'-~ dre first page hereof .......... ~ az the date and 
l'.14 . aaA' . Re . ..... -:-----------==-===~ 81SterOfDceds furOnsJowcounry 

· Deputy/Assisiaat-Register of Deeds 

s 



EXHIBITA 

A certain 1nlct or parcel ofland lying and being in S-p Sowid Township, Onslow County, 
North Carolina 1111d being part of the Blue Marlin. LLC 1nlct and being more perticularly 
described os follows: Beginning at a point located North 51 degrees 01 minutes 04 seconds West 
37. 73 feet :from an iron at the southern end of the easternmost line of said Blue Marlin, LLC 
~ said iron is also the common comer with the northeastern comer of the Dan Baucom tract 
(Book 467, Page n1 ); Proceed from said point of beginning and with a new line 30 ft. west of 

said Blue Marlin LLC eastern line North 01 degrees 39 minut,s 26 seconds East 288.30 feet to a 
point, thence North 89 degrees 39 minutes 04 seconds West 656.57 feet to a point, thenoe South 
54 degrees 57 minutes 53 seconds East 476.41 feet to a point, thence South 31 degrees 23 
minutes 15 seconds East 83.18 feet to a point; thence a line 30 ft. north oftbe southern line of 
said Blue Marlin, LLC 1nlct North 76 degrees 18 Illlilutes 26 seconds East 221.09 feet to the 
point of beginning and containing 3.10 acres. All bearing are NC Grid NAD 83. 
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SUBSTI11JTION OF TRUSTEE 

Prepared by: Charles A. Brooks, Attorney 

· Return to: Gordon P. Frieze, Jr. 
Mimosa Bay Mortgage, ILC 

..:Pf PO Box 1328 
1/' 1 Wrightsville Beach, NC 28480 

STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW '1A_ 

nns INSTRUMENT made and entered into this / 5 day of June, 2005, by 
and between Mimosa Bay Mort-. ILC, party of the first part and Charles A Brooks, 
party of the second part: . 

WITNESSETH 

WHEREAS, Blue Marlin, LLC executed to Charles A Brooks, as Trustee, a 
certain Deed of Trust upon the lands therein described to secure the payment of that 
certain indebteduess therein set out, which Deed of Trust is dated March 15, 2005 and 
recorded on.March 16, 2005 in Book 2409, Pages 684 -701 in the Office of the Register 
ofDeeds for Onslow County, North Carolina; and 

WHEREAS, the party of the first part has the right under the Deed of Trust to 
appoint a substitute Trustee; and 

WHEREAS, the party of the first part is the holder and owner of all the 
indehteduess secured by said Deed of Trust, 

NOW, THEREFORE, said party of the first part, acting under the provisions of 
the Deed of Trust and the General Statutes ofNorth Carolina, does hereby substitute 
Gordon P. Frieze, Jr. as Trustee :in said Deed of Trust in the place and stead of said 
Charles A Brooks, Trustee named. 



IN WITNESS WHEREOF, Mimosa Bay Mortgage, ILC, party of the first part, 
and Charles A Brooks, party of the second pan, have caused this instrument to be signed 
this the day and year first above written. 

STATE OF NORIH CAROLINA 
COUNTY OF NEW HANOVER 

Mimosa Bay Mortgage, LLC 

' 

I, the undersigned Notary Public of the County and Staie aforesaid, certify that Joel R 
Rhine persona1Iy came before me this day and aclmowiedged that he is a Manager of 
Mimosa Bay Mortgage, ILC, a North Carolioa Limited Liability company and that by 
aothority duly given and as the act of such entity, he signed the forgoing instrument in its 
name on its behalf as its act and deed. 

WG:u iny hand andc:fficial stamp or seal, this~ day of June, 2005. ~\\\\tlllllllu1,,,1. 
. ~,,. 9"5TlNA ,t i'/1~ 

'::,.,j\.. ~ v ........... QQ%, nn 'f\J - ;::. •• •• .... ::. 
:::; •"ti.Or-,,,,.._;;::. 

N=-· Public / " -< ! •~ \ ~ s ,,,. .... J ' =: • ./- • > -
My Commission Expires: ~ l't/'2,/.IDS . ~ ~ \. ~<- } ~ 

· -;_1;,\ ,&LIC ,:::,;:: ~~·- ,•..::,;~ 
~ v, ......... •·-0 .' I:! 
~ ~'ico\J~ ... ~ STATE OF NORIH CAROLINA 

COUNTY OF NEW HANOVER 
~;: ·•\· 

•111,rrmrn;\\\l' · 

l, the undersigned Notary Public of the County and State aforesaid, certify that Charles 
A Brooks, Trustee, personally appeared before me this day and acknowledged the due 
execution of the forgoing instrument. 

~~~ mi:_ band and,ffflcial stamp or seal, this )3~y ofJ- 2005. 

~'.& hV\9-- k... ~ ~\\\\\\\llllrllllttil 
N Publi ~''".c."'i.\NA I<, G ;,;~ 

.otazy C I rt § -~~ .......... o ...... ~ 
My Commission Expires: Y / 'Wtl if, g r.J./· or 4 -··-.::~ \ 

:;' :~ .lj,>-._':P'::: 

~l\b Jc,~ 
~ .,\ "sue/~::: ~-~··. ····.r-·~ 

11 JIOUNA,ONSLOWCOUNTY (">al! ( ..4.., ~ J.+-u)..aA ~ "'o~~::·c··;u~'" ~~ 
foz-e.,,..;n,, certificate(s) of ~ -:/!JL!. I ,4 Li. a3 (3...J::::o kJL_ c.,s4 ~;1, ,:;;.--, .,,_,,.._ 

-_:·.:_--~.:_ ___ -::-:--:-:--:-:::-;::;:;:=:;::::::;:-;;;;;;;;;;;;;.;;;;;;~.;;;;;;;-;;;; ,,,,,,,,,,11111\\\\\ 
.re certified to be correct. This instrument and this certificate are duly registered at the date and 

: and in~e ~~~hge showgpq the fust page heteOf. __ ·~ _ M~ a 4.., Register of Deeds for Onslow County 
• - Deputy/Assistant-Registerc!Deeds' 



MIMOSA BAY DECIARATION AMENDMENTS 
------~-~----------

1 I I 
Date Book Page Description 

6/16/2005 2464 __ 40_3+-By~L_a_w_s ___________________________ _ 
6/16/2005 2464 372 Phase I DCCR Lot 1-39,62-103,140-145,150,A1-A3 -- ----- -- ---- .. -------, 
3/10/2006 2615 688 Supplemental OCCR for Phase Ill__ __ _ __ _ -------------, 
3/10/2006 I 2615 691 Add Lots 104-139 _____ -------~----, 

11/27/2006) 275 ~~l Increase Max Allowable built-upon area for marina to 8,00050/FT 

1/8/2007 ! 2799 137 Add Road Bond, Construction Bond ~-"~ ARC Review Fees. 
2/27/2007i 2862 168 Add Phase 4 70 Lots 

10/18/2007 J 2963 226 Add Lot 1000 to B2464P372 
------- ----------

1/4/2010i_ 3~~i 
3/28/2011 3571 

10/18/2011 3666 

--·----- - -·---- ______ _, 
356 Add Lots 1001,1002,1003,1004 to DCCR Pahse_ 111 ___________ _, 
547 Phase V Section lA .. --- --------c~=~=-----------------------, 

SO Phase V Section 18 
2/2/2012 3719 921 Phase V Sec lA Mitigated Conservation Areas ------ ---- ----+------~--------------------l 
2/2/2012 3719 923 Phase V Sec 18 Mitigated _Conserv_a __ t_io_n_A_re_a_s _________ _, 

9/26/2012 3856 202 Phase V 18 new lot #'s 
- --- - ---------- --- -------

6/14/2013 4007 584 Add Phase V 2A 
1----'===-i--'--"=-t----"''-' 

2/10/2014 4113 203 Add Phase V Section 3 
--- -- . ---------------, 

--------------- -·--
5/8/2015 4298 658 Add lots to Phase IV f-----~--+---+-----l 
7/7/2016 4478 153 Article Ill membership elect board 

l--'9"-/='1/"2'-'0-"16c+-4-"5'-'0cc5+- 537 revise impervious LOt-s-8, 23,-2~4~.~A2==&=A=3===--~-~---~---_-_-______ _ 
9/1/2016 4505 541 Increase impervious lots 110, 112, 115, 121, 126, 134, ~3}5, 138, 139 ___ _ ~~-~-+ 
9/1/2016 4505 543 delete reference to some lots in Phase V ~~-+---- -- ., .. ----· ---
2/7/2017 =-=~=-=-c--=c- ···-4574 593 increase imp~_rvious lots 194, 196, 197, _!~~._20~, ?!O, 212, 220, 1002 

1/26/2018 4729 741 add Phase V Section 4 
---- - - ------------------ --- -------

------------------·----- --

---J------. ---- -- ------------ ---------

. -----+--- -- ----- . ····--·-···------------- ---------- ·-·--· ---

--+--------- ---- --- -- --- --------------
____________ L_____ ---~=-----

MIMOSA BAY BYIAWS AMENDMENTS (note: Bylaws were recorded) 
--··g/14/2017 4674 1061Di?Crea5ed O.uorum to 10% -------------


