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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
_ CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision

(‘Declarations”) made the {S™ day of June. 2005, by BLUE MARLIN, L.L.C., hereinafter

referred to as "Declarant” or "Developer” for the purposes hereinafier stated:

WITNESSETH:

WHEREAS, Declarant 1s the owner of certain real property in Onlsow County, North
Carolina, known as MIMOSA BAY, PHASE [, as shown on a plat recorded in the Office of the
Register of Deeds of Onlsow County, North Carolina, in Map Book 4B , Page /T{ to which
reference is made for @ more particular description and all other such property that may be
annexed in accordance with the process set forth herein (the "Property™); and

WHEREAS, Declarant now owns or may acquire other lands that may or may not be
contiguous with real property that constitutes Phase 1, which at Declarant’s sole opfion may be
added to the Planned Commumty (as hereinafter defined) and be bound by the provisions of
these Declaration and shall be treated as part of the Property; and

WHEREAS, Declarant is unable to determine at the time of recording of this Declaration
what types of residential housing or uuits or developments will be constructed on any Additional
Property .(as hereinafter defined) but desires to retain the flexibility for this Declaration to
accommodate such different housing or units and developments.

NOW, THEREFORE, Declarant declares that the Property described above shail be held,
sold and conveyed subject to the North Carolina Planned Community Act set forth in Chapter
47F of the North Carolina General Statutes (the “Act”), as well as the following easements,
restrictions, covenants, and conditions.

ARTICLE I
DEFINITIONS

Tn addition to other terms defined herein, the following capitalized terms shall have the
following meanings as used herein: [
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SECTION 1. Additiopal Property shall mean and refer to any lands, in addition to the above
described Property, annexed to and made a part of the Planned Community, whether such lands
are now owned or hereafter acquired by Declarant or others, and whether developed by Declarant
or others and whether contiguous with existing phases or not contignous thereto.

SECTION 2. Alilocated Tnterest shall mean the Common Expense Liability and votes in the
Association allocated to each Lot.

SECTION 3. Association shali mean and refer to MIMOSA BAY HOMEOWNERS'
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns, the
owners association organized pursuant to the Act for the purposes set forth heremn.

SECTION 4. Common Flements shall mean and refer to all lands and easements within or
appurtenant to the Planned Community which are owned or enjoyed by the Association, other
than a Lot, and intended for the common use and enjoyment of the Declarant, Qwners, and their
tenants including, without limitation, any private roads, perimeter fencing for the Property (but
not privacy fences located on or within a Lot), and storm water retention ponds within the
Planned Community. Common Elements shall also include any areas designated on any plats for
the Planned Community as “Open Space”, “Common Area”, “Common Element”, “Recreation
Area”, “Amenity Area”, or any Roads shown on such plats or any other area designated or
described by any other similar designation. Common Elements need not be contiguous to or
abutting the Property or any Additional Property.

SECTION 5. Common Expenses means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves, all of which shall be the responsibility of
' the Owners (as that term is defined herein).

SECTION 6. Common Expense Liability means the liability for Common Expenses allocated to
each Lot as permitted by the Act, this Declaration or otherwise.

SECTION 7. Declarant shall be used interchangeably with Developer (which designations shall
include singular, pleral, masculine and neuter as required by the context) and shall mean and
refer to BLUE MARLIN, LL.C., its successors and assigns, if such successors or assigns should
acquire undeveloped property from the Declarant or a Lot not previously disposed of for the
purpose of development and reserves or succeeds to any Special Declarant Right.

SECTION 8. Declarant Control Period or Period of Declarant Control ghall have the meamng set
forth in Article I hereof.

SECTION 9. Declaration shall mean this instrument and as it may be from time to time amended
or supplemented.

SECTION 10. Executive Board or Board shall be used interchangeably with the Board of
Directors and means the body, regardless of name, designated in this Declaration or otherwise to
act on behalf of the Association.




SECTION 11. Loysi shall mean and refer to any portion of the Planned Community designated
for separate ownership by a Lot Owner and shown cn a recorded subdivision plat which has been
approved by the applicable planning board or other governmental authority.

SECTION 12. Lot Owner or Qwner shall meap any Person, except the Declarant who owns a
fee simple title to any Lot, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation. Declarant is not an Owner or Lot Owner.

SECTION 13. Master Association means a master association as defined in the Act.
SECTION 14. Member shall mean any member of the Association, including Declarant.

SECTION 15. Person means a natural person, corporation, busipess trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision, or agency or other
legal or commercial entity.

SECTION 16. Planned Community shall mean and refer to the Property plus any Additional
Property made a part of the Planned Community by the exercige of any Special Declarant Right.

SECTION 17. Purchaser means any Person, other than the Declarant or 2 Person in the business
of selling veal estate for the purchaser's own account, who by means of a voluntary transfer
acquires a legal or equitable interest in a Lot, other than (I) a leasehold interest (including
renewal options) of less than 20 years, or (ii) as security for an obligation.

SECTION 18. Reasonable Attomeys’ Fees meeans attormeys’ fees reasonably incurred without
regard to any linitations on attorneys’ fees which otherwise may be allowed by law.

SECTION 19. Sewer or Sewer/Septic shall mean amy public or private wastswater dispos;il
system, including private septic systems, lines and related equipment and improvements. These
terms shall be construed broadly

SECTION 20. Special Declarant Rights means rights reserved for the benefit of the Declarant
including, without limitation, the right (i) to complete improvements intended or plamned by
Developer for the Property or Additional Property; (ii) to exercise any development or other right
reserved to the Declarant by this Declaration or otherwise; (i} to maintain within the Planned
Community sales offices, management offices, construction offices/trailers, signs advertising the
Planned Community, and models; (iv) to use the Common Elements for the purpose of making
improvements within the Planned Community; ¢v) to make the Planned Comrnunity part of a
larger planned commumity or group of planned communmities; (vi) to make the Plammned
Community subject to a Master Association; (vii) to appoint or remove any officer or Executive
Board member of the Association or any Masler Association or any member of the
Architectural Review Committee during the Declarant Control Period or (viii) to permit other
land to be annexed to and made part of the Planped Community in accordance with the terms of
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this Declaration.

SECTION 21. Utilities shall mean any and all improvements that provide cable, water,
electricity, Sewer, Sewer/Septic or wastewater disposal, telephone lines and equipment, internét,
security systems, refuse disposal and related services to the Lots or Common Elements. This
term shall be construed as broadly as possible to include all services that could apply to the
development as intended herein. '

ARTICLETT
PROPERTY RIGHTS AND EASEMENTS

SECTION 1. Owners' Property Rights and Easement of Enjovment. Every Owner and Declarant

shall have and is hereby granted a nght and easement of enjoyment in and to'the Common
Elements, which shall be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

. (2) The Association may make and amend reasonable rules and regulations governing use
of the Common Elements by the Owners;

(b) Without modifying the Declarant’s rights as set forth herein, the Association may
grant a security inferest in or convey the Common Elements, or dedicate or transfer all or part of
the Common Elements, for such purposes and subject to such conditions as may be approved by
67% of the Members (including Declarant) present at a Meeting (which must have a gquortm and
meet the other requirements set forth in the Act, these Declarations and the Association’s By-
Laws) called to authorize the same. All members, including the Declarant, shall be entitled to
vote pursuant to the Voting Rights process set forth in Article II. However, that the Association,
if 1t bas the Declarant’s written consent (which is necessary during during the Peried of
Declarent Control), may, without the consent of the Owners, grant easements, leases (including
conservation easements), licenses and concessions through or over the Cornmon Elements. No
conveyance or encumbrance of Common Elements shall deprive any Lot of its rights of access or

sIpport.

SECTION 2. Easements in Favor of Declarant and the Association. The following easements
are Teserved to Declarant and the Association, their agents, contractors, employees, successors
and assigns: .

{a) easements as necessary in the Common Elements and fifteen feet on the rear and front
of all Lots and fifteen feet along all roads and ien feet on each side of all Lots (except for sides
which front a road where the fifieen foot casement applies) for the installation and maintenance
of Sewer/Septic, Utilities and drainage facilities {including the right to go upon the ground with
men and equipment to erect, maintain, inspect, repair and use electric and telephone lines, wires,
cables, conduits, sewers, septic lines and related equipment water mains and other suitable
equipment for the conveyance and use of eleciricity, telephone equipment, gas, sewer,
septic, water or other public conveniences (including cable, telephone, internet and security
systems) or utilities on, in or over each Lot and such other areas as are shown on the plat of the
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Property or any Additional Property recorded or to be recorded in the office of the Register of
Deeds of Onslow County; the right to cut drain ways, swales and ditches for surface water
whenever such action may appear to the Developer or the Association to be necessary in order to
maintain reasonable standards of health, safety and appearance; the right to discharge stormwater
into any retention ponds and related drainage facilities; the right to cut any trees, bushes or
shrubbery; the right to make any grading of the soil, o1 to take any other similar action reasonably
necessary to provide economical and safe utility instaliation and to maintain reasonable standards
of health, safety and appearance; and the right to locate wells, pumping stations, Septic tanks and
equipment and Utilities within Common Elements, or upon any easement area {(including the
aforementioned 15 foot and 10 foot easements on the Lots). No structures or plantings or other
material shall be placed or permitted to remain upon such easement areas or other activities
undertaken thereon which may damage or interfere with the instaliation or maintenance of
Utilities or other services, or which may retard, obstruct or reverse the flow of water or which
may damage or interfere with established slope ratios or create erosion. Declarant reserves the
right 1o grant easements/curb cuts over all private or public streets and all Common Elements
within the Planned Commumity to itself or others for the purpose of providing access and utilities
to other lands, whether owned by the Declarant or others and whether or not part of the Planmed
Community. These easement areas (whether or not shown on the recorded plats for the Planmed
Community) but not the improvements within such areas shall be maintained by the respective
Owmner except those for which a public anthority or utility company is responsible.

(b) easements over and under all Roads and streets, access easements, and Common
Elements within the Planned Community as necessary to provide access, ingress and egress, to
and the mstallation of Utilities for any Additional Property.

(c) an easement of unobstructed access over, on, upon, throngh and across each Lot and
the Common Elements located thereon, if amy, at all reasonmable times to perform any
maintenance and repair to the Common Elements and Utilities.

(@) a temporary construction easement of twenty-five (25) feet in width along both gides
end running parallel to streets or roads, which easements shall expire twelve (12) months after the
particular road construction commences, or upon the acceptance of such streets or roads for
mainterance by governmental anthority, whichever first occurs.

(e) the right to erect and maintain Utilities, drainways and other public conveniences in
comumon lands or the aforementioned 10 and 15 foot easements on the Lots, including the right to
cut any trees, bushes or shrubbery, make any grading in the soil or take any similar action
reasonable and necessary or desirable to provide economical and safe installation or service.

(f) the right to ¢ontract with a third-party service contractor to construct, own and maintain
cable, intemnet, telephone and security system equipment and facilities on Cornmon Elements and
through any easement area described in subparagraph (a) above. This specifically includes the
right to allow third-party service providers to consiruct, own and maintain a “bunker” that houses
the equipment (which the third-party service provider may or may not own) it deems necessary to
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integrate a wirmg system for cable, telephone, internet and security systems for the entire
Planned Community. In addition to this bunker, related equipment, including satellite dishes,
may be erected, owned and maintained by third-party service provider. The third-party shall be
allowed to provide .service to other persons and landowners whe live outside the Planmed
Community from this bunker.

(g) unless specifically stated therein, nothing i these réstrictions, nor in the recording of
any plat or deed pursuant hereto, shall dedicate (or be deemed to dedicate) 1o public use any of the
Roads, streets, bridges, common lands or other grounds within the Property.

SECTION 3. Other Easements. The following additional easements are granted by Declarant:

(2) an easeément o all police, fire protection, ambulance and all similar persons,
companies or agencies performing emergency services, to enter upon all Lots and Common
Elements in the performance of their duties, :

(b) in case of any emergency originating in or threatening any Lot or Common Elements,
regardless of whether any Lot Owner is present at the time of such emergency, the Association or
any other person authorized by it, shall have the immediate right to enter any Lot for the purpose
of remedying or abating the causes of such emergency and meking =ny other necessary TEpAairs
not performed by the Lot Owners,

(c) the Association is granted an easement over each Lot for the purposes of providing
Lot maintenance when an Owner fails to provide maintenance and upkeep in accordance with
this Declaration.

SECTION 4. Nature of Easements. All easements and rights described herein are perpetual
easements appurtenant, runming with the land, and shall inure to the benefit of and be binding on
the Declarant and the Association, their successors and assigns, and any Owner, purchaser,
mortgagee and other person having zn interest in the Planned Community, or any part or portion
thereof, regardless of whether or not reference is made in the respective deeds of conveyance, or
in any mortgage or trust deed or other evidence of obligation, to the easements and rights
described in this Declaration.

SECTION 5. Septic Fields shall revert to Declarant. Any area that is designated as a septic field
or proposed septic field or is used as a septic field for an off site Lot, shall revert to the Declarant
upon the availability of Public Sewer Service, which must be utilized by all Lots and Lot
Cwmers. Upon reversion, Declarant may sell such former Septic Fields as Lots. Declarant, at its
sole discretion, may reject to receive such reversion.

SECTION 6. The Declarant makes no representation in these covenants as to the type, quality, or
amount of common areas and improvements other than shown on the Final Plat.




ARTICLE II
HOMEOWNERS' ASSCCIATION

SECTION 1. Formation of Association. The Association shall be incorporated no later than the
date the first Lot in the Planned Community is conveyed. The Assocfation is a nonprofit
corporation organized pursuart to the Nonprofit Corperation Act of the State of North Carolina
for the purpose of establishing an association for the Declarant and Owners of Lots to operate
and maintain the Common Elements and any Limited Comamon Elements in accordance with this
Declaration, its Charter and Bylaws The Association shall be empowered to perform and/or
exercise those powers set forth in the Act as it may be amended from time to time, in addition to
any powers and authority otherwise granted to it.

SECTION 2. Membesship. Every Lot Owner and Declarant shall be a Member of the
Association. Except for the Declarant, membership shall be appurtenant to and may not be
separated from Lot ownership.

SECTION 3. Membership Classes. The Association shall initially have two classes of voting
membership (but the Declarant by amendment to this Declaration without the consent of any Lot
Ovmers may add other membership classes for each Limited Commeon Element Development or
other type development which may be annexed to the Planned Commumnity).

Class A. Class A Members shall be Owners who have not been assigned to another
membetship class pursuant to this Declaration.

Class B. The Declarant and its successors shall be a Class B Member.
SECTION 4. Voting Rights. The voting rights of each class of membership shall be as follows:

() The Class A Members shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members. The vote for
such Lot shalt be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. Fractional voting with respect to any Lot is hereby prohibited. Only
certain classes of members may vote on certain issues as hereinafter provided.

(b) The Class B Member shall be entitled to tea (10) voies for each Lot owned. The Class
B Membership shall cease and be converted to 2 Class A Membership on the happening of any of
the following events, whichever occurs eatlier: '

(I) whex the total vote outstanding in all Classes of Membership, other than Class
B Membership, constitutes a representation of ninety percent (90%) of the total Lots; or

(1) on December 31, 2020; or

(iii) upon the volhuntary swrrender of all Class B Membership by the holder
7




thereof,

The period during which there is Class B Membership is sometimes referred to herein as
the Declarant Control Period or Period of Declarant Control. If the Declarant loses Class B
Membership, it shall re-acquire Class B Membership for the Planned Community upon adding
Additional Property or reacquiring septic fields as set forth herein. During the Declarant Control
Period, the Declarant shall have the right to designate and select the Executive Board of the
Association (from Members or Non-Members) and the right to remove any person or persons
designated and selected by the Declarant to serve on the Executive Board, and to replace them for
the remainder of the term of any person designaied and selected by the Declarant to serve on the
Executive Board who may resign, die, or be removed by the Declarant.

SECTION 5. Government Permits. After completion of construction of any facilities required to
be constructed by Declarant pursuamt to permits, agreements and easements for the Planned
Community, all duties, obligations, rights and privileges of the Declarant under any water, sewer,
septic stormwater and utility agreernents, easements and permits for the Plarmed Commumity
with municipal or governmental agencies or public or private utility companies, shall be the
duties, rights, obligetions, privileges and the responsibility of the Association, notwithstanding
that such agreements, easemenis or permits have not been assigned or the responsibilities
thereunder specifically assumed by the Association. There are additional provisions made in this
Declaration concerning stormwater facilities and the Stormwater Permit.

SECTION 6. Common Elements. The Association shall at its sole cost and expense be
responsible for the operation and maintenance of eack Common Element within the Plammed
Community after such Common Element bas actually been deeded or tumed over to the
Association and such transfer may be made by the Declarant to the Association at any time after
the common Element is constructed and the Association must accept ownership of the same upon
tender by the Declarant. Declarant shall be entitled to specific performance to require the
Association to accept such transfer of Common Elements. If the Declarant is required by any
government agency to provide any operation or maintenance activities to a Common Element for
which the Association is liable to perform such operation and maintenance pursuant to this
section, then the Association agrees to reimburse the Declarant the cost of such operation and
maintenance within 30 days after Declarant renders a bill to the Association therefor. The
Association aprees to levy a Special Assessment to cover the amount of such bill if it does not
have other sufficient funds available. Declarant shall be entitled to specific performance to
require the Association to levy and collect such Special Assessment and shalfl be entitled to
receive its atterneys’ fees and costs associated with any action it takes to collect said sums .

SECTION 7. Architectural Review Commuitice. The Executive Board shall perform all duties of
the Architectural Review Committee if no such committee is appointed by it, subject, however,
to the Special Declarant Rights. During the Period of Declarant Control, the Declarant shall
gppoint afl members of the Architectural Review Committee by appointing any persons it deems
fit (Owners or non- Owners). Any Architectural Review Cominittee appointed by the Executive
Board shall consist of at least 3 members. -




ARTICLEIV
INSURANCE AND BONDS

SECTION 1. Individual Home [nsurance. All Owners shall purchase at their individual expense
mdividual policies covering each Lot and Lot Owner individually.

SECTION 2. Common Element Insurance. The Board of Directors on behalf of the Association,
as a Common Expense of all Lot Owners, shall at all times keep the Common Elements and
other assets of the Association insured against loss or damage by fire or other hazards and such
other risks, including public lability insurance, upon such terms and for such amounts as may be
reasonably necessary frorn time to time 1o protect such property, which insurance shall be
payable in case of loss to the Association for all Members. The Association shall have the sole
anthority to deal with the insurer in the settlement of claims. In mo event shall the msurance
coverage obtained by the Association be brought into contribution with insurance purchased by
Members or their mortgagess. The Association at minimum shall maintain with regard to the
Common Elements the insurance coverage(s) required by the Act.

SECTION 3. Fidelity Bond. Directors and Officers Insurance and General Liability Insurance.
The Asscciation shall mainiain, as 2 Common Expense paid by the Owners, blanket fidelity
bonds for all officers, directors, employees and all other persons handling or responsible for
fimds of the Association; provided, however, that if the Association shall delegate some or all of
the responsibility for the handling of its funds to a management agent, such fidelity bonds shall
be maintained by such management agent for its officers, employses and agents handling or
responsible for funds of or administered on behalf of the Association. Similarly, the Association
shall maintain Directors and Officers Insurance and General Liabjlity Insurance in order to
protect the Association, it members, Board and Officers and the same shall also be considered a
Common Expense of the Lot Owners.

ARTICLEV
COVENANTS FOR ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligation of Assessments. Each Lot Owner
{which term specifically excludes the Declarant) covenants and agrees to pay to the Association

the following assessments, as applicable (collectively the "Assesstoents™):
A. Anmual Common Element Assessments;
B. Special Assessments;
C. Insurance Assessments;

D. Ad Valorem Tax Assessments; and
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E. Working Capital Assessments.

The Assessments, together with interest, costs and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the respective Lot against which the
Assessments are made. Each such Assessment, together with interest, costs and reasonzble
aftorney's fees, shall also be the personal obligation of the Person who was the Owner of such Lot
aj the ime when the Assessment fell due, The personal obligation for delinquent Assessments

shall pass to the Qwner's successors in fitle.  However, in snch event that the delinquent -

obligation passes to subsequent Owners, the successors in title are hereby granted a right to
mdemnity against the previous Owner who allowed the assessments to become delinguenis and
such right of indemnification shall caver all sums paid to satisfy the delinquent assessments.

SECTION 2. Purpose of Anmal Assessments. The Annual Common Element Assessments
levied by the Association shall be used, as applicable, exclusively to promote the recreation,
health, safety and welfare of the Owners, Declarant aud residents of the Planned Community and
for the maintenance, repair and replacement of the Cornmon Elements. The funds arsing from
said assessments or charges, may be used for any or all of the following purposes: Operations,
maintenance and improvement of the Common Elements, including payment of Utilities;
enforcing this Declaration; paying taxes, insurance premiums, legal and accounting fees and
governmental charges; establishing working capital, paying dues and assessments to any
organization or Master Association of which the Asscciation is a member; and in addition, doing
any other things necessary or desirable in the opinion of the Association to keep the Common
Elements in good operating order and repair.

SECTION 3. Anmnual Assessments. At least 30 days before or after the beginning of each fiscal
year, the Executive Board shall adopt proposed annual budgets, as follows:

(i) a budget for the Annnal Common Element Assessments consisting of the annual
cost of operating and maintaining the Common Elements.

(i1) such other budgets as the Executive Board deems appropriate.

Within 30 days after adoption of the proposed budgets for the Planmed Community, the
Executive Board shall provide to all of the Lot Owners and Declarant 2 sammary of the budgets
and notice of a meeting to consider ratification of the budgets, including a statement that the
budgets may be ratified without a quorum. FEach budget is ratified unless at a Meeting (which
must have a quorum and the meet other requirements set forth in the Aet, these Declarations and
the Association’s By-Laws) a majority of all of the Members of the Assocization entitled o vote
at that Meeting on the particolar budget rejects the budget. All Members, including the
Declarant, shall be entitled to vote on the budget for the Annual Common Element Assessments
pursnant to. the Voting Rights process set forth in Article I herein. In the event a proposed
budget 1s rejected, the periodic budpet shall be continved unti] such time as the Members ratify a
subsequent budget proposed by the Executive Board pursuant to the Voting Rights process set
forth in Article I herein. The Annual Assessments for each Lot shall be established based on
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the annual budgets thus adopted, with all Lots funding the budget for the Annual Common
Element Assessments; provided, however, that the first Anmal Assessments shall be set by the
Declarant prior to the conveyance of the first Lot to an Owner. The due date for payment shall be
established by the Executive Board. The Executive Board shall have the authority to require the
Assessments to be paid m full or in periodic installments. The Association shall, upon demand,
and for a reasonable charge furnish a certificate signed by an officer of the Association setting
forth whether the Assessments on a specified Lot have been paid. The mitial annua] assessment
is hereby established by the Declarant as $500.00 per year. This annual assessment may be
increased by the Executive Board without Member approval, if such increase shall not exceed
twenty percent and the Declarant consents. If the Executive Board desires to increase the annual
assessment by an amount greater than 20% of the previous annual assessment amount, then such
merease must have the assent of a majority of the Members who vote at a Meeting ,which must
have a quorum and meet the other requirements set forth in the Act, these Declarations and the
Association’s.

SECTION 4. Special Assessments. In addition to the Annual Assessments authorized above, the
Associztion may levy, in any assessment year, a Special Assessment applicable to the year only
for the following purposes:

A. To defray, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Elements, including fixtures and
personal property related thereto, provided that any such Special Assessment shall be approved
majority of all of the Members of the Association, including the Declarant who vote at a
Meeting, which must have a quorum and meet the other requirements set forth in the Act, these
Declarations and the Association’s By-Laws. All members, including the Declarant, shall be
entitled to vote on the Assessments pursuant to the Voting Rights process set forth in Article IiT
herein. Written notice of any Special Meeting called for the purpose of approving such Special
Assessment shall be sent to all Members, including Declarant, not less than ten (10) days nor
more than sixty (60) days in advance of the meeting.

B. To comply with the terms of any contract with a third-party service provider of
integrated telephome, cable, intemet and/or seturity systems, the Association may issue special
assessments for the costs thexeof. These costs may be in the form of a special assessment or may
be part of the anmual assessment or may be a combination of the two. The costs of the third-party
service provider may be allocated to the Lots as a Common Expense for the “basic plan” and any
upgrades desired by a Lot Owner may be added to such assessment.

SECTION 5. Insurance Assessments. All premiums on insurance policies purchased by the
Board of Directors or its designee and any deductibles payable by the Association ypon loss shall
be a Common Expense, and the Association may at any time levy against the Members to which
_ it applies an "Insurance Assessment", in addition to the Anmal Assessments, which shall be in
an amount sufficient to pay the cost of all such deductibles and insurance premiums not included
as 2 component of the Annual Assessment.
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SECTION 6. Ad Valorem Tax Assessments. All ad valorem taxes levied against the Common
Elements, if amy, shall be a common expense, and the Association may at any time year levy
against the Owners equelly an "Ad Valorern Tax Assessment”, in addifion to the Annual
Assessments, which shal} be in an amount sufficient to pay ad valorem taxes not included as a
component of the Annual Assessment.

SECTION 7. Working Capital Assessments. At the time title to a Lot is conveyed to an Owner
by Declarant, the Owner shall pay the sum of $260.00 to the Association as working capital o be
used for operating and capital expenses of the Association. Such amoumts paid for working
capital are not to be considered as advance pzyment of the Annual or any other Assessments.

SBCTION 8. Commencement of Assessments. Assessments for each Lot shall commence upon
the date of acceptance by an Owner of a deed from Declarant.

SECTION 9. Effect of Nonpayment of Assessments And Remedies Of The Association. Any
Assessment or installment thereof not paid within thirty (30) days afier the due date shall bear
interest from the due date at the highest rate allowabie by law. The Association may bring an
action at law against the Qwner personally obligated to pay the same, or foreclose the lien against
the Owner's Lot. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-use of the Common Elements or abandonment of his Lot. All unpaid
installmernt payments of Assessments shall become immediately due and payable if an Qwner
fails to pay any installment within the time permitted, The Association may also establish and
collect late fees for delinquent installments.

SECTION 10. Lien for Assessments. The Association may file a lien against a Lot when any
Assessment levied agarnst said Lot remains unpaid for a period of 30 days or longer.

A_ The lien, shall constitute a lien against the Lot when and after the claim of Len is filed
of record in the office of the Clerk of Superior Court of the county in which the Lot is Iocated.
The Association may foreclose the claim of lien in like manner as a mortgage on real estate under
power of sale under Arsticle 2A of Chapter 45 of the General Statutes. Fees, charges, late
charges, fines, interest, and other charges imposed pursnant to the Planmed Coramunity Act are
enforceable as Assessments.

B. The Lien under this section shall be prior to all Hens and éncumbrances on a Lot
except (D) liens and encumbrances (specifically including, but not limited to, a mortgage or deed
of trust on the Lot) recorded before the docketing of the claim of len in the office of the Clerk of
Superior Court, and (i1} liens for real estate taxes and other governmental assessments and
charges aganst the Lot.

C. The lien for unpaid assessments is extinguished unless proceedings to enforce the lien

are instituted within three yezars after the docketing of the claim of lien in the office of the Clerk
of Superior Court.
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D. Any judgment, decree, or order in any action brought uinder this section shall include
costs and reasonable attormeys’ fees for the prevailing party.

E. Where the bolder of a first mortgage or deed of trust of record obtains title to the Lot
as a result of foreclosure of a first mortgage or first deed of trust, such purchaser and its heirs,
successors and assigns shall not be lizble for the Assessments against the Lot which became due
prior to the acquisition of title to the Lot by such pmrchaser. The unpaid Assessments shall be
deemed to be Common Expenses collectible from all of the Lot Owners including snch
purchaser, its heirs, successors and assigns. This exclusion shall not be construed to apply to any
other successor in title. :

F. A claim of lien shall set forth the name and address of the Association, the name of

the record Owner of the Lot at the time the claim of lien is filed, a description of the Lot, and the
amount of the len clatmed.

G. In no instance, whatsoever, shall the Declarant, nor the Declarant’s Lots be subject to
any assessmients nor liens.

ARTICLE VI
RIGHTS OF DEVELOPER

The Declerant shall have, and there is hereby reserved to the Declarant, the Special
Declarant Rights as herein defined and the following rights, powers and privileges which shall be
in addition to the Special Declarant Rights and any other rights, powers and privileges reserved
to the Declarant herein:

SECTION 1. The Architectural Review Commitiee/Executive Board. The Declarant shall be
entitled, during the Period of Declarant Control, to appoint and remove the members of the
Architectural Review Committee, The Declarant shall be entitled during the Declarant Conirol
Period to appoint and remove the Directors, officers and members of the Executive Board. These
appointments may be made from Members or Non-Members.

SECTION 2. Plan of Planned Community. The right to change, add to, delete, alier or re-
designate the allocated planned, piatted, or recorded use or designation of any of the lands
constituting the Plenned Community including, but not limited to, the right to change, alter or re-.
designate road, Utility and drainage facilities and easements and to change, alter, add to, delete,
or re-designate such other present and proposed amenities, Common Elements, Limited Common
Elements, or facilities as may in the sole judgment and discretion of Declarant be necessary or
desirable. The Declarant shall have the right, but shall not have the obligation, of installing an
mtegrated wiring system throughout the Planned Community, on common area and otherwise,
which will facilitate a uniform service of telephone, cable, interet and security systems and this
may be undertaken by and through a third-party service provider. The Declarant may allow for
the erection of a bunker and related equipment including satellite dishes that will facilitate the
supply of such services. The Declarant hereby expressly reserves unto itself, its successors and
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assigns, the right to re-plat any one (1) or more Lots shown on the plat of any subdivision of the
Praperty or Additional Property in order to create one or rmore modified Lots; to further
subdivide tracts or Lots shown on any such subdivision plat inte two or more Lots; to recombine
one or more tracts or Lots or a tract and Lots to create a farger tract or Lot (any Lot resulting from
such recombination shall be treated as one Lot for puposes of Assessments); to eliminate from
this Declaration or any plats of the Planned Community Lots that are not otherwise buildable or
are needed or desired by Declarant for access or are needed or desired by Declarant for use as
public or private roads or access areas, whether serving the Planned Community or other property
owned by the Declarant or others, or which are needed for the installation of Utilities, Common
Elements or amenities, and to take such steps as are ressonably necessary to make such re-platted
Lots or tracts suitable and it as a building site, access area, roadway or Common Elements. The
Declarant need not develop, or develop in any particular manner, any lands now owned or
hereafter acquired by the Declarant, incliding any lands shown on plats of the Planned
Community as “Future Development™ or potential lois in plarned firture sections of the Planned
Community. Any such lands shall not be subject to this Declaration unless Declarant expressly
subjects them hereto by filing of a supplemental declaration in the Register of Deeds office of
Onlsow County. Declarant is required by the Division of Water Quality (DWQ) to state herein
the maximum allowed built-upon area for all lots which Declarant has planned to develop within
the Planmed Commumity. By listmg the maxinmm built-upon area herein for all such lots,
Declarant does not obligate itself to develop in any particular manner or for amy particular uses
any lands now owned or hereinafier acquired by Declarant which are not shown on the recorded
plats referenced herein.

SECTION 3. Amendment of Declaration by the Declarant. This Declaration may be amended
without Member approval by the Declarant, or the Executive Board, as the case may be, as
follows:

A. In any respect, pnor to the sale of the first Lot.

B. To the extent this Declaration applies to Additional Property, including, but not
limited to, amendments to add additional classes of Membership fo the Association, to add,
delete or alter Common and Limited Common Blements and to establish minimum square
footages and other standards for structures.

C. To correct any obvious error or incousistency in drafting, typing or reproduction or to
clarify the Declarant’s intentions. This right shall be broadly construed..

D. To qualify the Association or the Property and Additional Property, or any portion
thereof, for tax-exempt status.

E. To mcorporate or reflect any plﬁtﬁng change as permitted by this Article or otherwise
penmitted heren,

F. To conform this Declaration to the requirements of any law or governmental agency

14

[




having legal jurisdiction over the Planned Community or to qualify the Planned Community or
any Lots and improvements thereon for mortgage or improvement loans made, insured or
guaranteed by a govermmental agency or to comply with the requirements of law or regulations of
any corporation or agency belonging to, sponsored by, or under the substantial control of the
United States Government or the State of North Carolina, regarding purchase or sale of such Lots
and improvements, or mortgage inferests therein, as well as any other law or regulation relating
to the conirol of property, including, without limitation, ecological controls, stormwater
regulations, construction standards, aesthetics, and matters affecting the public health, safety and
general welfare. A letter from an official of any such corporation or agency, including, without
lmitation, the North Carolina Department of Fnvironment and Natural Resources, the
Department of Veterans Affairs, U. S. Department of Housing and Urban Developrment, the
Federal Home Loan Mortgage Corporation, Government National Mortgage Corporation, or the
Federal National Mortgage Association, requesting or suggesting an amendment necessary to
comply with the requirements of such corporation or agency shall be sufficient evidence of the
approval of such corporation or agency, provided that the changes made substantially conform to
such request or suggestion. The Declarant may at any fime amend this Declaration to change the
maximum buili-upon area permitted by DENR/DWQ. Notwithstanding anything else herein to
the contrary, only the Declarant, during the Declarant Control Period, shall be entifled to amend
this Declaration pursuant to this Section.

G. To file a restrictive covenant limiting usage of property still owned by Declarant or
Comron Elements and granting enforcement rights to the United States of America in order
preserve mitigation property in an effort to ensure continued compliance with any Clean Water
Act authorization issued by any District of the U.S. Army Corps of Engineers. These Additional
Restrictions may be in the form of an amendment to the Declarations or a new set of Restrictions,
all of which shall be binding on All Lots and Lot Owners and Members.

SECTION 4. Amnexation of Additional Property. Declarant may annex to and make a part of
the Planned Commumity any other rea} property, whether now owned or hereafter acquired by
Declaramt or others, and whether developed by the Declarant or others (the *Additional
Property”) and brought within the scheme of these Declarations and the Bylaws of the
Association and the jurisdiction of the Association, in the following ways:

A. Declarant intends to and therefore, reserves the right, to develop and subject fo these
Declarations and Restrictions and the Bylaws any or all of the Property described in Scheduie A,
which is attached hereto and incorporated herein by reference. Each, any, or all of this Property
may be annexed to the properties by Declarant, at its sole and absolute discretion, and brought
within the scheme of these Restrictions and the Bylaws and within the jurisdiction of the
Association, in future stages of development without the consent of the Association or its
Members; provided, however that said annexations must occur within 20 years after the date of
thig instrument.

B. At Declarant’s sole and absclute discretion, additional residential property and
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common area, consisting of not more than Eight Hundred (800) acres, outside of the area
described in the aforementioned Schedule A, may be armexed to the properties and brought
within the scheme of development and these Declarations and the jurisdiction of the Association
and the Associations’s By-Laws in future stages of development without the consent of the
Association or its members; provided, however, that said annexations must occur within 20 years
after the date of this instniment.

C. The additions authorized under the preceding subsections (A) and (B) shall be
made by filing of record Supplementary Declarations with respect to the additional properties
which shall extend the scheme of the Declarations and By-Laws and thereby subject such
additions to the Association’s junisdiction. Such Supplementary Declarations may contain such
complementary additions and medification of these Declarations and the By-Laws as may be
pecessary to reflect only the different character and density of the housing planned on the added
properties and are not nconsistent with the provistons of these Declarations. For example, fisture
stages may include Villa Lots, which will be smaller lots, which ruay have a proportionally
increased common area that may be used for the sole benefit of the Villa Lots and will be
maintained by a separate homeowner’s Association. Also, Associations may be created to
maintam and own septic lines and equipment, or maintain at their sole expense special commeon
areas shared amongst the new Owners and not the entire Association, etc,

D.  Declarant is not required to ammex any Jand to the Planned Community.

SECTION 5. Sales Model/Parking. So long as the Declarant or ite designee shall retain
ownership of any Lot, it may vtilize any such Lot for offices, models or other purposes relating to
the development, construction, sale or rental of Lots and dwellings, including the right to place
“For Sale” or “For Rent” signs on any Lots. Iu addition, in connection with any of the above
activities, the Declarant and its agents shall have the right to park vehicles and materials on any
street or within the ripht of way thereof.

SECTION 6. Trapsfer of Declarant and Speciai Declarant Rishts. Without limiting Declarant’s
general authonty to transfer its rights hereunder, the Declaramt specifically reserves the right to
transfer, without the approval of any Lot Owners, any Declarant or Special Declarant rights
contained herein or which shall be hereinafier imposed or reserved by Declarant, to any other
Person. Upon such transfer, the transferee shall have all of the rights of the Declarant hereunder
except to the extent any such rights are limited in the document of transfer.

SECTION 7. Use of Imfrastructure and Arnemities. Declarant may allow other owners’
assoclations, and their owners, to use the amenities and infrastructure (including all Utilities)
within the Planmed Community so long as such other owners® associations pay a portion of the
cost or the operation and maintenance of such amenities and infrastructure, the exact amount of
such payment to be in the sole discretion of the Declarant. However, with respect to any bunker
that houses internet, telephone, cable and/or security system equipment, such other persons shall
not be required to share in the cost of supplying such services to the Planned Community. '

16




SECTION 8. Declarent Shall Grant Rights of Ineress. Egress and Re to_Others. The
Declarant, for itself and the Association, reserves the right to grant onto property owners of
properties adjacent to or near Mimosa Bay, the right of ingress, egress and regress through
Mimosa Pay as it now exists or as it may be expanded as set forth herein. The Declarant and/or
the Association, may cause any and all roads constructed in this Mimosa Bay development, or
which may be constructed, to become 2 servient estaie to other real property for the purpose of
ingress, egress and regress to said dominste estate property, The Declarant may grant said
easernents without the consent of the Association, except these casements must be granted within
20 years after the date of this instrument. For example, certain easement rights have been or will
be granted by Declarant to the adjacent property owners. All Members shall abide by and will
not interfere with any easement rights granted by Declarant to others. Declarant hereby creates no
obligation to grant any easement rights but merely reserves the ability to do so.

SECTION S. Street Lighting Agreement. The Declarant and the Association (with approval of
the Declarant during the Period of Declarant Coatrol) shall have the right to subject the Property
to a contract with an electric utility compeny for the installation of underground electric cables
and/or the installation of street lghting, either or both of which may require an initial payment
and/or continuing monthly payment fo an eleciric company or Association by Lot Owners and/or
the Association. If the monetary obligation is required of the Association, then the same shall be
a Common Expense.

ARTICLE VI
USE RESTRICTIONS, ARCHITECTURAL CONTROL
AND MAINTENANCE

SECTION 1. Approval of Plans for Building and Site Improvements. No dwelling, wall, tent or

other structure shall be commmenced, erected, or maintained upon any Lot, nor shall any exterior
addition to or change in or alteration therein (inclnding painting or repaimting of exterior
surfaces) be made until the plans and specifications showing the nature, kind, shape, heights,
materials, colors and location of the same shall have been submitted to and approved in writing
a5 to harmony of external design and location in relation to surrounding Structures and
topography by the Architectoral Review Committee. If the Architectural Review Committee
fails to approve or disapprove such design and location within forty-five (45) days after said
plans and specifications have been submitted o i, approval will not be required and this Article
will be deemed to have been fully complied with. Refusal or approval of any such plans,
jocation or specification may be based upon any pround, including purely aesthetic and
envirommental considerations, that in the sole and uncontrolled discretion of the Architectural
Review Committee shall be deemed sufficient. One copy of ail plans and related data shall be
furmished to the Architectural Review Comumittee for its records. The Architectural Review
Committes shall not be responsible for any structural or other defects in plans and specifications
submitted to it or in any struchire erected according to such plans and specifications.

SECTION 2. Mimimnwn Standards for Site Iumrowmmt_s_.
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A. Each dwelling, on the following Lots shown on the above referenced plat, shall have
the following minimum of square footages of enclosed, heated dwelling area:

LOTS NUMBER 1 throngh 24 (consecutively); 82 through 87 (consecutively); and Al,
AZ2 and A3 shall have a minimum square footage of 2500 square feet of enclosed, heated
dwelling area.

ALL OTHER LOTS IN PHASE I shall have z minimum square footage of 1800 square
feet of enclosed, heated dwelling area.

The term "enclosed, heated dwelling area” shall mean the total enclosed area within a dwelling
which is heated by a ¢common heating system; provided, however, that such term does not
mclude garages, terraces, decks, open porches, and like areas. The Declarant, as provided above,
shall be entitled to amend this Declaration to establish different square footage minimums for
any Additional Property annexed to the Planned Community for the types of homes that could be
included in these future phases, including Villa Lots or townhomes.

B. Setbacks: All improvements to all Lots must comply with Onslow County setback
requirements for a development of this type. The establishment of inflexible building setback
lines for location of houses or Lots tends to force construction of houses directly to the side of
other homes with detrimental effects on privacy, view, preservation of important trees and other
vegetation, ecological and related considerations. In order to assure, however, that the foregoing
considerations are given maximum effect, the site and location of any house or dwelling or other
structure upon any Lot shall be confrolled by and must be approved absolutely by the
Architectural Review Committee; provided, however, that no structure shall be constructed
closer to a Lot line then is permitted by applicable governmental regulations. Further, absent
extraordinary circumstances set forth below, the Architectural Review Comumittee shall approve
no plans unless the following minimum setback requirements are met:

Front yard: 30 feet from Lot line
Side vard (not situated on a Road): 10 feet from Lot Line
Rear yard and Side yard on Road: 15 feet from Lot line

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in its sole
discretion. Tt is possible that firture phases may have Villa Lots or townhomes, which could have
less setbacks than those set forth above.

The Architectural Review Committee shall have the night to approve deviations from each of
these setback requirements upon application of an individual lot owner if, for reasoms of
topography or septic approvals, strict compliance creates a hardship if such approval does not
violate the applicable governmental regulations or approvals. If required by Onsiow County,
each plot plan must receive zoning approval prior to the commencement of any construction.

C. The extenor of all dwellings, yards, landscaping, irrigation and other structures must
18




be completed within twelve (12) months after the construction of same shall have commenced. In
the event that such improvements on any lot is not completed within one year, and it is
determined by the Declarant, its successors and assigns, or if the Declarant so designates, by the
Architectural Review Commitiee, that construction progress has diminished to such an extent
that completion of the dwelling, outbuildings, or other improvements is unlikely within 120 days,
the Association, will be advised of this determination. The Association shall then have the right to
give notice to the Owner that the Owner has the obligation, within 30 days, to complete the removal
of all the construction work in progress, including without lLimitation, the foundation and all
building mprovements and all stored building materials, and fill and grade the lot so that it is
restored to its natural grade level, and the Association shall have the right to undertake this work
upont Owner’s failure to do so and charge the cost to the Owner and place 2 lien upon the Iot upon
the Owner’s failure to pay these charges. During period of construction, the general contractor shail
be allowed a sign of 2 design and substance approved by the Declarant, its successors or assigns, or
if the Declarant so designates, by the Architectural Review Committee, but no sub-contractor
signs shalt be permitted. Unless otherwise changed by Declarant, the allowed contractor sign
shall be no larger thap 12 inches by 24 iuches and may contain only an identification of the
address and the Contractor’s name. Declarant shall also have the right to allow certain
selected “Preferred” or “Approved” Builders to have larger more elaborate signs, the
location, size dimension and colors of which must be approved by Declarant, in its sole and
absclute discretion.

. D. All service utilities, garbage receptacles, fuel tanks, and heating ventilation and air
conditioning units are to be enclosed within 2 wall or plant screen of a type and size zpproved by
the Architectural Review Committee, so as to preclude the same from czusing an unsightly view
from any highway, street or way within the subdivision, or from any other residence within the
Planned Community. All mail and newspaper boxes shall be uniform in design within each type
development within the Plaimed Community, Design for mail and newspaper boxes shall be
famnished by the Architectural Review Committee. Fences shall be permitted on any Lot;
provided, however, that the design, placement, and materials of any ferice are approved by the
Architectural Review Committee. Clothes lines are not permitted on any Lot.

E. Off street parking for not less than two (2) passenger automobiles st be provided
on each Lot prior to the occupancy of any dwelling constructed on said Lot which parking areas
and the driveways thereto shall be constructed of concrete, brick, asphalt, or turf stone, or any
other material approved by the Architectural Review Cormittee, Garages must be included as
part of any plans submitted to the Architectura]l Review Committee, As with all other provisions,
this restriction may be amended for firture phases

F. All light bulbs or other lights mstalled in any fixtwre located on the exterior of any
building or any Lot for the purpose of illumination shall be clear, white or non-frost lights or
bulbs. :

G. If the Architectural Review Board reqmres grass on a particular Lot, then such
requirement shall be accomplished by sodding such area.
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H. Construction activity on a Lot shall be confined within the boundaries of said Lot
Each Lot Owner shall have the obligation to repair damage to Common Elements or other
property and to collect and dispose of all rubbish and trash resulting from the construction on his
Lot. Upon 2 Lot Owner’s failure to repair such damage within thirty (30) days or to collect and
dispose of such trash within thirty (14) days after receipt of a written notice from the Association,
the Association may repair the damage or collect and dispose of such rubbish and trash at the Lot
Owner’s expense. Any expense incurred by the Association in repair or clean-up of the Lot shall
be billed to the Owner of the Lot and if not paid within 30 days, the amount thereof shall become
a lien against the Lot which shall be enforceable pursuant to the provisions of this Declaration as
is the case for delinquent assessments, _

I. The Association shall be entitied to collect a Construction deposit of Five Hundred and
No/100 Dolars (3500.00) and an Architectural Review Fee of Two Hundred and No/100 Dollars
(8250.00) from any Owner who desires to construct a home on his or her Lot. This Construction
Deposit and Architectural Review Fee amounts may be adjusted by the Declarant during the
Declarant Control Period and thereafter by the Board in any amount in its sole discretion.

J. More than one lot may be combined to form one or more lots by (or with the written
consent of) Declarant, its successors and assigns. If a Person other than Declarant combines two
Lots into One Fot, and elects to notify the Association to treat the combined Lots as one Lot it may
do so but by doing so, the Owner waives any right or ability to thereafter have the lots divided back
into two Lots as before and the Association is entitled to demand a proper filing be made with the
Onslow County Registry showing that the Lots shall thereafier be treated as a single lot. If the
Owner does not make such an election and make such 2 filing, then the two lots shall continue fo be
treated as two Lots by the Association despite their being owned by one Owner. No lot may be
sebdivided by sale or otherwise, except by written consent of Declarant, its successors and assigns.
Upon combination or subdivision of lots, the building line requirements prescribed herein shall
apply and the easernents reserved herein shall be applicable to the rear, side and front lot lines of
such lot as combined or subdivided. The resulting building site and structures erected thereon must
otherwise comply with these Restrictions and the new property line of the resuiting building site
shall be used to compute the setback lines as set forth herein.

K. Al connections of private driveways to the Mimosa Bay road system shall be
consiructed, by the Lot Owner, and maintained, by the Lot Owner, in accordance with the rules,
regulations and specifications of the Committee. However, in order to insure emergency vehicle
access to all Jots, all driveways which comnect residences or other structures that are more than fifty
(50) feet from the subdivision road must be at least eleven (11) feet in width, with a clearance of no
less than eleven (11) feet in height. :

L. The exterior matenials used in the construction of a house shall be subject to
Architectural Review Board approval. The Architectural Review Board shall establish general
guidelines for acceptable comstruction materials and may alter and revise the same at their
discretion. For example, certain types of viny! siding shall not be allowed, while other more
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attractive mgher grade vinyl siding may be allowed.

M. As of the date these Declarations are being prepared, because of unavailability of
certain services such as high speed internet and because of potential cost savings to the Lot
Owners and other reasons, the Declarant is investigating the propriety of having an integrated
wiring system installed in the Planned Community for the Lots to receive cable, high speed
mtemet, telephone and/or security systems from a third-party service provider. As is set forth in
this Declaration and in the By-Laws, the Asscciation may contract with such third-party service
provider to install fiber optic lines in easement areas and to supply such cable, intemet, telephone
and/or security system services to all Lots and the cost of the same shall be collected from Lot
Owners through assessments or otherwise, regardless of whether the services are actually used by
the Owners. If this contract is consummated, then the Architectural Review Board is required to
reject any plan that fails to include structural wiring for telephone, data and video and security
system wirmg. Wiring specifications shall be developed by the third-party service providers and
will be made available to all Owners and the Architectural Review Board. Further, in the event
this contract is entered into, all owners will be required to comply with any temus therein. By
purchasing a Lot in the Planned Development, all Owners agree and consent that any viclation of
such terms shall be subject to immediate enforcement action by the Declarant and/or the
Association and agree that immediate and irreparable harm ¢an and will occur to the Declarant,
the Association and all Owners if such terms are violated and thus agree that Temporary
Resiraining Crders, Preliminary Injunctions and Permanent Injunctions shall be granted by the
Court to avoid the same and require specific performance to emsure compliance with such
contractua] terms and attorey’s fess and all costs of enforcing such contractual texms shall be
awarded to the Declarant and/or the Association.

SECTION 3. Use Restrictions.
A. Land Use And Building Type. No Lot or parcel of land shall be used for any purpose

except for residential purposes, subject, however, to the rights of the Declarant contained herein.
All Lots are restricted for construction of one single family dwelling (plus, a detached garage, if

thete is not one attached to the residence, and such other accessory buildings as may be approved .

by the Architéchiral Review Committes). Notwithstanding the foregoing, the Declarant may
develop any parcel of land anmexed to the Planmed Commumity as mmitifamily so long as the
parcel is restricted only to residential use.

 B. Nuisances. No noxious or offensive activity shall be camied on upon any Lot, nor
shall anythmg be done thereon which may be or may become an annoyance or nuisance to the
neighbothood. There shall not be maintained any plants or animals, nor device or thing of any
sort whose normal activities or existence are in any way noxious, damgerous, umsightly,
mpleasant or other nature as may diminish or destroy the enjoyment of other Lots by the Owners
thereof or the Declarant’s development and sales activities . It shall be the responsibility of each
Owner to prevent the development of any unclean, unsightly or un-kept condition of buildings or
grounds on the Owner's Lot which would tend to decrease the beauty of the neighborhood as a
whole or the specific area. Each Lot Owner shall kesp his Lot free from weeds, imderbrush or
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refose piles, or unsightly growth or ohjects. All structures shall be kept neat and in good
condition and repair. All shrubs, trees, grass and plantings shall be kept neatly irimmed and
properly cuitivated.

C. Temporary Structures. No structure of a temporary character, trailer, basement, tent,
shack, garage, bam or other outbuilding shall be used on any Lot any time as a residence either
temporarily or permanently without the written consent of the Association or its designes;
provided, however, that this shall not prevent the Declarant, its desipnees or assigns from
maintaming a construction trailer or office on any part of the Plarmed Community until the
construetion and sale of dwellings on all Lots and the Common Elements mlprovements are
completed.

D. Modular Homes. Modular homes are permissible only if approved by the
Architectural Review Commmittee at their sole and absolute discretion.

E. Vehicles/Boats. No boat, motor boat, camper, trailer, motor or mobile homes,
tractor/trailer, or similar type vehicle, shall be permitted to remain on any Lot or on any street at
any time, without the written consent of the Association. No imoperable vehicle or vehicle
without current registration and insurance will be permitted on any Lot, strest or Common
Element. The Association shall have the right fo have all such vehicles towed away at the
owner's expense. No repairs to any vehicle may be made on siveets or in drveways but only in
garages or other areas and not visible from the street.

F. Animals. No animals, livestock or ponltry of any kind shall be kept or maintained on
any Lot or in any dwelling except that dogs, cats or other houschold pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes and provided
further that they are not allowed to run free, are at 2ll times kept properly leashed and personally
escorted and do not become a nusance.

G. Statparv, TV Satellite Dishes and Quiside Antennas, No yard statuary or TV satellite
signal receiving dishes are permitted on any Lot and no outside radio or television antennas shall
be erected on any Lot or dwelling unit unfess and until permission for the same has been granted:
by the Architectural Review Committee; provided, however, satellite dishes not over 18" in
diameter which cannot be seen from the street are permitted, If 2 contract with 2 third-party
service provider prohibits the use of satellite dishes or outside antennas, then the same shall be.
prohibited.

H. Construction in Commion Elements. No Person shall undertake, cause, or allow any
alteration or construction in or upon any portion of the Common Blements except at the direction
or with the express written consent of the Association.

1. Signs. Except as prowdad herein for Declarant and for Builders (mcludmg Amde VI
Section 2 Pamgraph C}, no signs (inchiding “For Sale” or “For Rent” signs) shall be permitted on
any Lot or in the Common Elements. Again, Declarant shall be allowed to erect and maintain
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whatever signs it desires, at its sole and absolute discretion, including signs on Commen
Elements. Prior to the expiration of the Declarant Control Perjod, Declarant shall have the
authority to establish sign rules and regulations that will be permitted after the end of the
Declarant Control Period. For example, Declarant may establish a standard “For Sale” sign that
will be allowed to be displayed after the expiration of the Declarant Control Period. '

J. Subdividing. Subject to any righis reserved to the Declarant herein, no Lot shall be
subdivided, or its boundary lines changed except with the prior written consent of the Declarant
during the Declarant Conirol Period and thereafter by the Board of Directors.

K. Leases. No rental or lease for any Lot shall be for a term of less than six months. All
leases must be in writing and must contain a provision requiring the tenant to comply with all the
nse restnctions of this Declaration and any rules and rcgulanons adopted by the Association.
Transient rentals are strictly prohibited.

L. Trees. Except for trees located within ten feet of an approved “house foot print,” no
trees on any Lot 6 inches in diameter or greater may removed without the approval of the
Architectural Review Committee.

ARTICLE VI
STORMWATER PERMIT/FACILITIES

SECTION 1. Stormwater Permit.  The Association and each of its Members agree that at
anytime after (i) all work required under the Stormwater Permit has been completed (other than
operation and maintenance activities), and (i) the Developer is not prohibited under DENR
regulations from transferring the Stommwater Permit for the Planpmed Commumity to the
Association, the Association’s officers without any vote or approval of Lot Owners, and within
10 days after being requested to do so, will sign oIl documents required by DENR for the
Stormwater Permit to be {ransferred to the Association; provided, however, that at the time the
Developer requests that the Association accept transfer of the Stormwater Permit, the Developer
has delivered to the Association a certificate from an engineer licensed in the State of North
Carolina, dated no more than 45 days before the date of the request, that all stormwater retention
ponds, swales and related facilities are constructed in accordance with the plans and
specifications therefore. If the Association fails to sign the documents required by this paragraph,
the Developer shail be entitled to specific perforrnance in the courts of North Carolina requiring
that the appropriate Association officers sign all documents necessary for the Stormwater Permit
to be transferred to the Association. Failure of the officers to sign as provided herein shall not
relieve the Association of its obligations to operate and maintain the stormawater facilities
covered by the Stommwater Permit. :

SECTION 2. Stormwater Facilities Operation and Maintenance. Any stormwater retention
ponds and related facilities for the Planned Community which have or are to be constructed by or
on behalf of Declarant constinte Common Elements and, subject only to the provisions of
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Section 3 of this Article, the Association, at its sole cost and expense, is responsible for the
operation and maintenance of such facilities. Such Operation and Maintenance shall include, but
not be mited to, comphance with all of the terms and obtaining any renewals of the Stormwater
Permit. Except as provided in Section 3 of this Article, the Association shall indemmify and hold
harmless the Developer from any cobligations and costs under the Stormwater Penmit for
operation and mamtenance of the stormwater retention ponds and related facilities.

SECTION 3. Damage to Storm Water Facilities. The Declarant shall at its sole cost and expense
be responsible for repairing any damage to storm water facilities which Declarant determines is
caused by the Developer’s development activities. The Developer shall not be responsible for
damages to stormwater retention ponds and related facilities caused by amy other cause
whatsoever, including but not limited to construction of residences or other activities by Owners,
their agents and confractors, upon their Lots, acts of God, and the negligence of others, Lot
Owners shall be responsible for damages to such stormwater facilities caused by construction of
buildings or other activities upon the Owner’s Lot. Each Owner, shall within 30 days after
receipt of notice of damage to stormwater facilities, repair the darnage at the Owner’s sole cost
and expense to return them to the state required by the storm water plans and specifications for
the Planned Commmnity. If the Lot Owner fails to do so within said 30-day period, the
Association shall perform the work and the cost of the work shall be added to the Annual
Assessment due from the Lot Owner.

SECTION 4. Enforcement Of Storm Water Runoff Regulations.

A. The following covenants are imtended to emsure ongoing compliance with State
Stormwater Management Permit Number SW8 050325, as issued by the Division of Water
Quality under NCAC 2H.1000,

B. The State of North Carolina is made a beneficiary of these covenants to the extent
necessary to maintain compliance with the stormwater management permit. - -

C. These covenants are to run with the Jand and be binding on all perfons and partm:
claiming under them. )

D. The covenants pertaining to stormwater may not be altered or rescinded without the
express written consent of the State of North Carolina, Division of water Quality. -

E. Alteration of the dramage as shown on the approved plan may not take place without
-the concwrrence of the Division of Water Quality.

F. The maximum allowable built-upon area per Lot is as follows (this data is for Lots
shown on the above-referenced plat plus lots for which the Declarant has an approved
stormwater plan but which Declarant is under no obligation to subdivide or develop in any
particular fashion or for any particular use):
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Marina area

9
10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
26
27
28
29
30
31
32
33
34
35
36

37
38

25

6200
6000
6500
6800
6200
6200
7000
6500
6000
6500
6500
6500
8000
6500
6500
7500
9000
9000
7500
7000
6000
6000
6000
6000
6000
5000
4800
4800
4300
4800
4800
4800
4800
4800
5000
5200
5000
5000
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39
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

85
86
87
88
89
20
91
92
93

95
96
97
o8
89

26

5000
5000
5000
5000
5000
5000
5000
7500
5500
8000
5500
5500
6500
6500
6500
6000
7500
8000
7500
7500
6000
9000
7500
8000
8000
8000
8000
5500
6500
6000
8000
5000
5500
5500
5500
4800
4800
4800
4800




100 4800

101 4800
102 4800
103 4800
140 7000
141 8000
142 7000
143 7500
144 9000
145 7500
A-1 7000
A-2 7000
150 7000
A-3 7000

TOTAL 567,900

These allotted amounts include any buili-upon area constructed within the lot property
boundaries, and that portion of the right-of-way between the front lot line and the edge of the
pavement. Built upon area includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swiroming pools. Declarant reserves the right to recalculate the maximum
allowable built-upon areas if required by applicable regulations.

G. Built-upon area in excess of the permitted amount will require a permit modification.

H Filling in or piping of any vegetative conveyances {djtches; swales, -ete.} associated
with the development except for average drivewsy crossings, is strictly prohibited by any
DETSOnS. _

L Each Lot will maintain a 30° wide vegetated buffer between impervious areas and
surface waters.

J. All roof drains shall terminate at least 30° from the mean high water mark of surface
walers. '

ARTICIEIX
CONSERVATION DECLARATION

SECTION 1. Declarant has filed or will file a Conservation Declaration or similar document to ‘
set aside an area within the Property, in order to perpetually maintain and preserve the natural
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beauty of this land for the enjoyment of the residents of Mimosa Bay. This area shall have usage
restrictions. The Conservation Declaration is intended to ensure continued compliance with the
mitigation condition of authorizatious issued by the United Sates of America, U.S. Army Corps
of Engineers, Wilmington District, and therefore may be enforced by the United States of
America

ARTICLE X
LOTS SUBJECT TO DECLARATION/ENFORCEMENT

SECTION 1. Lots Subject to Declaration. The covenants and restrictions contained in this
Declaration are for the purpose of protecting the value and desirability of the Planned
Community and the Lots. All present and future Owners, tenants and occupants of Lots.and their
guests or invitees, shall be subject to, and shall comply with the provisions of the Declaration,
and as the Declaration may be amended from time to time. - The acceptance of a deed of
conveyance or the entering into of a lease or the entering into occupancy of any Lot shall
constitute an agreement that the provisions of the Declaration are accepted and rafified by such
Owner, tenant or occupant. The covenants and restrictions of this Declaration shall run with and
bind the land and shall bind any person having at any time any interest or estate in any Lot, their
heirs, successors and assigns, as though such provisions were made a part of each and every deed
of conveyance or lease, for a term of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten {10) vyears,
tmless terminated by the Lot Owners.

SECTION 2. Lots 25 and 50. Lots 25 and 50 will be transferred back to the previous owner, A.
K. Everett, Ir. (hereinafter referred to as “Everett). Af this time, Lots 25 and 50 shall not be part
of Mimosa Bay and will not be subject to the rules, restrictions and assessments set forth therein.

However, Bverett or persons whoe are “Qualified Successors” ray elect to subject either or both -

Lot 25 and Lot 50 to the Mimosa Bay subdivision, at which time the same shall be treated like all
other Lots and the owners of Lot 25 and 50 shall be treated lke all other Lot Owners. A
“Qualified Snccessor” is either an heir of Everett who takes title of either Lot 25 or 50 from
Everett upon his death, or from an owner who received title by bequeath or intestate succession
transfer from an heir of Everett or a member of Everelt’s immediate family who takes possession:
by a deed from Bverett. In the event that title to Lot 25 or Lot 50 is acquired by someone who is

not a Qualified Successor, then the Lot shall become 2 part of Mimosa Bay and shall be treated
like all other Lots. In the event that these Lots become part of Mimosa Bay, then they will be -

subject to the Storm Water provisions set forth in Article VIII above and shall have a limitation

of impervious surface in an amount to be established by Declarant at or before the time of

annexation, which shall not be more than 25% of the total square footage of said Lots.

SECTION 3. Enforcement and Remedies. The covenanis and restrictions of this Declaration
ghall inure to the benefit of and be enforceable (by proceedings at law or in equity) by the
- Association, the Declarant or the Owner of any Lot, their respective legal representatives, heirs,

successors and assigns. The Executive Board shall be entitled to enforce its Articles of
Incorporation, Bylaws and Rules and Regulations. In addition to the remedies otherwise
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provided for herein concerning the collection of Assessments, the following remedies shall be
available:

A. Association t0 Remedy Violation. In the event an Owner (or other eccupant of a Lot)
is in violation of or fails to perfonn any maintenance or other activities required by this
Declaration, the Association’s Bylaws, Charter or Rules and Reguiations, the Executive Board,
after 30-days notice, may enter upon the Lot and remedy the violation or perform the required
maintenance or other activities, al] at the expense of the Qwner. The full amount of the cost of
remedying the violation or performing such maintenance or other activities shail be chargeable to
the Lot, including collection costs and reasonable attomeys’ fees. Such amounts shall be due and
payable within 30 days afier Owner is billed. If not paid within said 30 day pericd, the amount
thereof may mmmediately be added to and become a part of the Annmal Assessment levied against
said Owner’s Lot. In the event that any mainienance activities are necessitated to any Common
Elements by the willful act or. active or passive negligence of any Owner, his family, guests,
invitees or tenants, and the cost of such maintenance, repair or other activity is not fully covered
by insurance, then, ai the sole discretion of the Board of Directors, the cost of the same shall be
the personal obligation of the Owner and if not paid to the Association upon demand, may
immediately be added to and become a part of the Ammual Assessment levied against said
Owner’s Lot.

B. Fines. The Association may in accordance with the procedures set forth in the Act
establish a schedule of and collect fines for the viclation of this Declaration or of the
" Association’s Articles of Incorporation, Bylaws or Rules and Regunlations. If an Owner does not
pay the fine when due, the fine shall immediately become a part of and be added to the Annual
Assessment against the Owner's Lot and may be enforced by the Assoclation as all other
Assessments provided for herein,

C. Suspension of Services and Privilepes. The Association may in accordance with the
procedures set forth in the Act suspend all services and privileges provided by the Association to
an Owner (other than rights of access to Lots) for any period during which any Assessments
against the Owner's lot remain unpaid for af least 30 days or for any period that the Owner or the
- Owner’s Lot is otherwise in violation of this Declaration or the Association’s Charter, Bylaws, or
Rules and Regulations.

SECTION 4. Miscellaneous, Failure by the Association, the Declarant or by an Owner to
enforee any covenant or restriction hérein contained shall in no event be desmed a waiver of the
night to do so thereafler. The remedies provided herein are cumulative and are in addition to any
other remedies provided by law.

ARTICLE XI
COMPLIANCE WITH WETLAND AND BUFFER REGULATIONS

SECTION 1. Deed Restrictions. In accordance with Title 15 A NCAC 2H .0500, the following
Deed Notification shall restrict the following Lots: 1 through 24 (consecutively); 53; 54; 77
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through 87 (consecutively); 91 through 95 (consecutively); 98; 140 through 145 (consecutively)
and 150: “A portion of this Lot has been determined to meet the requirements for designation as
a wetland, stream or protected siream buffer. Any subsequent fill or alteration of this- area shall
conform to the requirements of the state rules adopted by the State of North Carolina in force at
the time of the proposed alteration. The intent of this provision is to prevent additional wetland,
stream or buffer filling or draining, so the property owner should not assume that a future
application for filling or draining would be approved. The property owner shall report the name
of the subdivision any application pertaining to said miles. This covenant is intended to insure
continued compliance with all rules adopted by the State of North Carolina and therefore the
State of North Carolina may enforce benefits. This covenant is to run with the land and shall be
binding on all Parties and all persons claiming nuder them.”

ARTICLE X1
GENERAL PROVISIONS

SECTION 1. Rights of Institutional Note Holders. Any institutional holder of a first lien on a
Lot will, upon request, be entitled to {a) inspect the books and records of the Association during
normal busmess hours, (b) receive an annual financial statement of the Association within ninety
(90) days following the end of its fiscal year, (c) recsive written notice of all meetings of the
Association and right to designate a representative to attend all such meetings, (d) receive written
notice of any condemmation or casualty loss that affects either a material portion of the Planned
Community or the property securing its loan, (g) receive written notice of any sixty-day (60)
delinquency in the payment of Assessments or charges owed by any Owner of any property
which is security for the loan, (f) receive written notice of a lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained by the Association, (g) receive

written notice of any proposed action that requires the content of a specified percentage of -

mortgage holders, and (b) be furuished with a copy of any master insurance policy.

SBCTION 2. Utility Service. Declarant reserves the fight to snbject the Property to contracts for
the installation of utilities, table TV and street lighting, which may require an initial payment
and/or a contiming monthly payment by the Owner of each Lot. Bach Lot Owner will be
required to pay for any water connections, sewer comnections (if any), impact fees or any other
charges imposed by any entity furnishing water, sewer or other utility service to the Lots. In the
alternative, the Developer may collect such connection, impact and other fees, and charges
directly from the Lot Owners. All Lot Owners shall be required, for honsehold purposes, to use
water and sewer supplied by the companies/governmental units servicing the Plamned
Community, if and when available. Separate water systems for outside irrigation and other
outdoor uses shall not be permitted without the consent of the Architectural Review Committee.

SECTION 3. - Severability. Invalidation of any one of these covenants or restrictions b);
judgment or court order shall in no way affect any other provisions which shall remain in fial]
force and effect.

SECTION 4. Amendment of Declaration. Except in cases of amendments that may be executed
30
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by the Declarant under this Declaration or by certain Members under the Act, this Declaration
may be amended by affirmative vote or written agreement signed by Owners of Lots to which at
least sixty-seven percent (67%) of the votes in the Association are allocated, or by the Declarant
if necessary for the exercise of any Special Declarant Right or development or other right
reserved to the Declarant herein.

SECTION 5. North Carolina Planued Commumity Act. It is the intent of the Declarant to
comply with the requirements imposed on the Planned Community by the Act and to the extent
any of the terms of this Declaration violate the Act, the terms of the Act shall control.

SECTION 6. Liability Outside Class. By virtue of this Declaration, the Association’s Articles
and Bylaws, certain actions by the Association are required to be taken for only a particular Class
of Members. The Members of any Class of Membership outside of a Class for which the
Assgciation is required or elects to take any action shall have no liability, throngh assessments or
otherwise, for the Association’s failure to take or to mismanage any such action.

IN TESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in its corporate
name by its MANAGER as of the day and year first above written,

BLUE MARLIN, L.L.C.

By: P :

MANA
STATE OF NORTH CARQOLINA
COUNTY OF NEW HANOVER
L bmm a Notary Public, certify that Gordon ?, Fn'cmo"'personaliy
came before me this day and acknowledged that he is the MANAGER of BLUE

MARLIN, LL.C., a Limited Liability Corporation, and that he, as MANAGER, being authorized
to do so, executed the foregoing on behalf of said Limited Liability Corporation.

Witness my hand and seal, this the _I'.f_hday of Jung. , 2005.

My commission expires: S )-[ S QDIO .

oo OFFICIALSEAL - §
{SEAL) Notary Public, Nerth Carolina J -
County of Pander
KIMBERLY F. SANDERS

NORTH CAROLINA, ONSLOW COUNTY . ’:- ﬁ} 2 .
The foregoing certificate(s) of >

Register of Deeds for Onslow County-
Deputy/Assistant-Register of Desds
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("Phase 1l Declarations”) made dhe. 3 dayomeh?.U%bvBLUEMARLN LL.C, hereinafier refered toas
"Declarant” or “Developer” for the purposes hereinafter siated:

WITNESSETH:

burden and be appurtenant [0 snd run vnth smd MunmaBay l’hase I properiies and be bmdmgun all paﬂ:es now
orhercaﬂer mmmgsmdrealmpeﬂyamﬂmrmpectwehelm SUCCESS0rs anclassigns, havmg any right, titleor

of each owner thereof and the:r reSpecnve he:rs, successm-s and assngns

Book 2€15. Poaae 688, File Fumber



ARTICLEN,
IMPERWVIOUS COVERAGE

52 55
53 5000
54 5040
33 R 141111]
56 6500
37 6300
5 6

5¢ 6300
60 T000
a1 F{11414)
145 506
147 6500
48 6500
1449 B5[A}

TOTAL 142,900

thnl pomun of ‘lhe ngm-ci‘—way betwwn the fmnt iot llne and th: edge of the pavmmt. Bmlt upon area lnclndﬁ,

Esa) 2615, Page 88, Pile Huxbor
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STATE OF NORTH CAROLINA
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STATE GF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION
PHASE 111
This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision
PHASE 11 (“Phase 111 Declarations™) made the & day of _[Y}archh , 2006, by BLUE
MARLIN, LL.C., heremafter referred to as "Declarant” or "Developer” for the purposes
hereinafier stated:

WITNESSETH:

WHEREAS, Blue Merlin, L.L.C. (“Declerant™) is the owner of certain real property in
Onslow County, North Carolina, known as MIMOSA BAY, PHASE I, as shown on a piat
recorded in the Office of the Register of Deeds of Onslow County, Nerth Carolina, in Map Book
48, Page 171, Map Book 48, Page 239, Map Book 49, page 140 and Map Book 50, page 79 to
which reference is made for a more particular description and also owns the Property that is
known as MIMOSA BAY, PHASE III, as shown on a plat recorded in the Office of the Register
of Deeds of Onslow County, North Carolina, in Map Book S0), Page 95 to which reference is
made for a more particular description (bereinafter *Mimosa Bay Phase I1T” or “Phase I1I"); and

WHEREAS, the Mimosa Bay Subdivision is subject fo Declaration of Covenants, Conditions
and Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book
2464 at Pages 372 through 402 and those filed A-{0-Olg , which are recorded in Book3 15 at
Pages (94 _through [o(f) of the Register of Deeds for Onstow County (“Declarations™); and

WHEREAS, pursuant to Article VII of the Declarations, the, Declarant has the right to include
Phase 111 withint the Mimosa Bay Subdivision and subject Phase JIY to the Declarations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Associstion, Inc. (“Bylaws™) were filed
June 16, 2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464,
Pages 403 through 415: and

WHEREAS, the Bylaws provide Declarant with the ability to subject Phase 11 to said Bylaws

such that alf owners of any Lots within Phase IIl shall become members of Mimosa Bay
Homeowners Association, Inc. and subject to the rights, obligations and responsibilities of the

Book 26:.I.5. Pagqe 691, File Kucher
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Bylaws;

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entitlement
and desire to incorporate Phase HI into the Mimosa Bay Subdivision;

NOW, THEREFORE, in accordamce with the recitals which by this reference are made 3
substantive part hereof, Declarant declares that:

ARTICLE]
PHASE I IS SUBJECT TO DECLARATION AND BYLAWS

All of the property described herein, and, specifically, Mimosa Bay Phase III, are made
subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision
filed Jupe 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed
on_3_|0-{Mp ., which are recorded in Book Q|5 at Pages (08¢ throngh (/40 of the
Register of Deeds for Onslow County and the Bylaws of Mimosa Bay Homeowners Association,
Inc. (“Bylaws”) were filed June 16, 2005 and are recorded of record in the Onslow County
Register of Deeds at Book 2464, Pages 403 through 415 and that such easements, restrictions,
covenants and conditions shall burden and be appurtenant to and run with said Mimosa Bay
Phase 1II properties and be binding on all parties now or hereafier owning said real property and
their respective heirs, successors and assigns, having any right, title or interest in the properties in
said Mimosa Bay Phase Il properties, or any part thereof, and shall inure to the benefit of each
owner thereof and their respective heirs, successors and assigns.

ARTICLE 1I.
IMPERVIOUS COVERAGE

SECTION 1. The maximura allowable built-upon area per Lot is as follows (this data is
for Lots shown on the above-referenced plat plus lots for which the Declarant has an approved
stormwater plan but which Declarant is under no obligation to subdivide or develop in any

particuiar fashion or for any particular use):
104 4200
105 4200
106 4200
107 4200
108 4200
109 4200
110 4200
111 4200
112 4200

— : . - Bogk 2615, Page €91, File Wuzber
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113
i14
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

TOTAL

4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200
4200

151,200

These allotted amounts include any built-upon area constructed within the lot property
beundaries, and that portion of the right-of-way between the front lot Tine and the edge of the
pavement. Built upon area includes, but is not limited to, strctures, asphait, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swimming pools. Declarant reserves the right to recalculate the maximumn
allowable built-upon areas if required by applicable regulations.

Book 2615, Page 691. File Pucber
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ARTICLE II
EASEMENTS

All Easements set forth in the Declarations are extended to Phase I and all Common
Elements and Lots therein.

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling on the Phase III Lots shown on the above referenced plat,
shall have the shall have a minimnm square footage of 1800 square feet of enclosed, heated
dwelling area. The term "enclosed, heated dwelling area” shall mean the total enclosed area
within a dwelling which is heated by a common heating system; provided, however, that such
term does not incfude garages, terraces, decks, open porches, and like areas.

IN TESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in
its corporate mame by its MANAGER as of the day and year first above written,

BLUE M IN, L.L.C.
Bﬁﬁ“ /

MANAGER

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I,M&dﬁ‘ a Notary Public, certify tha -{e';sonally
came before me this day and acknowledged that he is the MANAGER of BLUE MARLIN,
L.L.C., a Limited Liability Corporation, and that he, as MANAGER, being authorized to do
80, exccuted the foregoing on behalf of said Limited Liability Corporation.

Witness iny hand and seal, this the 5 day of /-y, 2006.
e d ot
. Notary Public
My commission expires:_( 2 ;i F 27 Jool
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT NUMBER ONE TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION
THIS AMENDMENT, made as of 17 October 2006, by Blue Marlin, LLC, hereinafter
referred to as Declarant or Developer for the purposes hereinafier stated:
WITNESSETH:
WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 2464 at
pages 372-402; and
WHEREAS, Declarant desires to amend said Declaration as hereinafier stated.
NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at pages 372-402 as follows:
1. Article VHI, Section 4, paragraph F, is amended to increase the maximum allowable
built-upon area for the marina area to 8,000 square feet.

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in its

natne by its Manager.

Book 2775, Fage 423, File Kurmber
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* STATE OF NORTH CAROLINA
COUNTY OF PENDER

I _;L_G&M% a Notary Public in and for the aforesaid County and State,
do hereby certify that Gordon P. Frieze, Jr., Manager of Blue Marlin, LLC, petsonally appeared

before me this day and acknowledged the due execution of the foregoing ipstrument on behalf of
the company. Witness my hand and notarial scal this the 23 day of 2 /fodee , 2006.

qwny

Notary Public
My Commission Expires: ( Zé?‘dﬁ’l -2? 204/
SHER] 1,

FACORELATERRNDecds\mimosa-amendment-MimesaBay.doc Q‘!'; gart it d,aj-,
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STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION QF
COVENANTS CONDITIONS AND RESTRICTIONS

COUNTY OF ONSLOW FOR-MIMOSA BAY SUBDIVISION

This Amendment to Declaration of Covenants, Conditions and Restrictions Fer Mimosa Bay
Subdivision (“Amended Declaration”) made the {J ﬂday of December, 2006, by BLUE MARLIN, L.L.C.,
hereinafter referred to as "Declarant” or "“Developer” for the pusposes hereinafter stated:

WITNESSETH;

WHEREAS, Blue Marlin, L.L.C. (“Declarant”) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I and 111 as shown on plats recorded in the Office of
the Register of Deeds of Onslow County, North Carolina, in Map Book 48, page 171, Map Book 48, Page
239, Map Boek 49, Page 140, Map Book 50, Page 79, Map Book 50, Page 125, Map Book 51, Page 46,
Map Book 50, Page 191, Map Book 50 Page 231, Map Book 50, Page 95, Map Book 50, Page 192 Map
Book 51, Page 44 to which refetence is made; and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through
620 of the Register of Deeds for Onslow County (“Declarations”); and

WHEREAS, Phase IIl1 has been made subject to the Declarations by virtue of The Declaration of
Covenants, Conditions and Restrictions for Mimosa Bay Subdivision, Phase III, which are recorded in
Book 2615 at Page 691, in the Ounslow County Registry.

WHEREAS, the Declarations, including Anrticle VI Section 3C and Articte VII Secticn 2, Paragraph
provides that the Declarations can be Amended for the sole purpose of clarifying the Declarant’s intent that
a construction bond be required and that past of the same would be non-refundable and be placed in a road
fund for the benefit of the Association and the proper amounts thereof;

NOW, THEREFORE, in accordance with the recitals, which by this reference are made a substantive part
hereof, Declarant declares that:

Book 2799, Page 137. File Number
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ARTICLE VIl Section 2 Paragraph 1 is amended as follows:

The Association shall be entitled to collect a construction bond in the amount of One Thousand and
No/100 Dollars ($1,000.00) from any Owner who desires to construct a home a Lot.  OF this $1,000.00
Construction Bond, Five Hundred and No/100 Dollars (3500.00) shall be non-refundable and shall be held
by the Association in a road fund and the remaining Five Hundred and No/100 Dollars ($500.00) is
refundable, subject to the right of the Association to apply such bond for damages or fines as may be
established from time to time in Mimosa Bay Design Review Guidelines and procedures manual. The non-
refundable portion of the Construction Bond is ta be given to the Association to offset wear and tear on the
roads that will occur regardless of any improper act of any contractor and Owner and will assist in building
a fund that will be used to perform road maintenance and repaving when necessary. The Association shail
also be entitled to collect an Architectural Review Fee of Two Hundred Fifty and No/100 Doliars ($250.00}
from any Owner who desires to construct 2 home on a Lot. The Construction Bond and Architectural
Review Fee amounts may be adjusted by the Declarant during the Declarant Contro! Period and thereafier
by the Board in any amount in its sole discretion.

Except as specifically amended and modified hereby, the provisions of the Declarations shall
remain in full force and effect.

IN TESTIMONY WHEREQF, Declarant has caused this Amended Declaration to be signed in its
corporate name by its MANAGER as of the day and year first above written,

STATE OF NORTH CAROLINA _
COUNTY OF-QNSEOW— NEwW HANDVER

‘ . - JR-
1, PHYLLIS . STiekman  Notary Public, certify that _ (0% beN P FRIE2ZE ~pergonally

came before me this day and acknowledged that he is the MANAGER of BLUE MARLIN, L.L.C, a
Limited Liability Corporation, and that he, as MANAGER, being authorized to do so, exccuted the
foregoing on behalf of said Limited Liability Corporation.

Witness my hand and seal, this the/## day of December, 2006.

| | £ fugltee D ol
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION|
PHASE IV :

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdjvision
PHASE IV (“Phase [V Declarations”) made the 27 day of Ficaguney _, 2007, by BLUE
MARLIN, L.L.C., hercinafter referred to as "Declarant" or "Developer" for the plgtrposes
bereinafter stated:

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C. (*Declarant™) is the owner of certain real property in Onslow
County, North Carolina, known as MIMOSA BAY, PHASES I, Il and IIlI, as shown onia plat
recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Mapt Book
48, page 71, Map Book 48, page 239, Map Book 49, page 140, Map book 50, page 79, Map
Baok 50, page 95, Map Beok 50, page 125, Map Baok 50, page 191, Map Book 50, page 231,
Map Book 50, page 192, Map Book 51, page 44, Map Book 51, page 46 and Map Book 52, Page
199, to which reference is made for a more particular description and also owns the Property that
is known as MIMOSA BAY, PHASE IV, as shown on a plat recorded in the Office pf the
Register of Deeds of Onslow County, North Carolina, in Map Book 4.} , Page 1% to which
reference s made for a more particular description (hereinafter “Mimosa Bay Phase IV"” or
“Phase IV"); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions
and Restrictions For Mimosa Bay Subdivision filed June 16_, 2005, which are recorded in| Book
2464 at Pages 372 through 402 and those filed March 3, 2006, which are recorded in Book 2615
at Pages 688 through 690 and amended March 3, 2006 in Book 2775 at pages 423 through 424,
of the Register of Deeds for Onslow County (“Declarations™); and

WHEREAS, pursuant to Article VII of the Declarations, the Declarant has the right to include
Phase IV within the Mimosa Bay Subdivision and subject Phase 1V to the Declarations; ang

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™) werg filed
’% June 16, 2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464,

Biue Mackia LLC

V.o. o \ARs
Woevddsy e beach, NC

ARMRO

- . Book 2826, Page 168, File Mrmbher



(Paga 2 of 6)

Pages 403 through 415; and

WHEREAS, the Bylaws prowide Declarant with the ability to subject Phase IV to said ﬁylaws
such that all owners of any Lots within Phase IV shall become members of Mimoda Bay
Homeowners Association, Inc. and subject to the rights, obligations and responmblhttcs| of the

Bylaws; and

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entiflement
and desire to incorporate Phase IV into the Mimosa Bay Subdivision and subject Phase I to the

Declarations;

NOW, THEREFORE, in accordance with the recitals which by this reference are rﬁade a

substantive part hereof, Declarant declares that:

ARTICLE ]

PHASE IV IS SUBJECT TO DECLARATION AND BYLAWS

All of the property described herein, and specifically Mimosa Bay Phase IV, are made
subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision
filed June 16, 2003, which are recorded in Book 2464 at page 372 through 402 and those filed
on March 3, 2006, which are recorded in Book 2615 at Pages 688 through 690 and amended
March 3, 2006 in Book 2775 at page 423 through 424 of the Register of Deeds for Onslo
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™) were filed
June 16, 2005 and are recorded in the Onslow County Register of Deeds at Book 2464, Pages
403 through 415, and that such easements, restrictions, covenants and conditions shall burden
and be appurtenant to and run with said Mimosa Bay Phase IV properties and be binding op all
parties now or hereafter owning said real property and their respective heirs, successors an
assigns, having any right, title or interest in the properties in said Mimosa Bay Phase [V
properties, or any part thereof, and shall inure to the benefit of each owner thereof and thei

respective heirs, successors and assigns.

ARTICLE 1l

IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data is
for Lots shown on the above-referenced plat plus lots for which the Declarant has an approved
stormwater plan but which Declarant is under no obligation to subdivide or deve]op in any

particular fashion or for any particular use):

LOT SQ. FT.
151 4200
152 4200

Book 2826, Page 168, File Rumber
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153 4200
154 4200
155 4200
156 4200
157 4200
158 4200
159 4200
160 4500
161 4800
162 4800
163 4800
164 4500
165 4200
166 4100
167 4200
168 42040
169 4200
170 4200
7 4200
172 4200
173 4200
174 4200
175 4200
176 4200
177 4200
178 4200
179 4260
180 4200

Book 2826, Page 168, Pile Mumber
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181 4200
182 4200
183 4800
184 4500
185 4500
186 4000
187 4000
188 4000
189 4000
190 4000
191 4500
192 4500
193 4500
194 4200
196 4500
197 4200
198 4200
199 4200
200 4500
201 4200
202 4200
203 4200
204 4200
285 4200
206 4200
207 4200
208 4200
209 4200

Book 2826, Page 145, File Wumber
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210 4200
211 4200
212 4500
213 4800
214 4560
215 4200
216 4200
217 4200
218 4200 |
219 4200
220 4200
TOTAL 295,100

These allotted amounts include any built-upon area constructed within the lot pro
boundaries, and that portion of the right-of-way between the front lot line and the edge of fhe
pavement, Built upon arga includes, but is not limited to, structures, asphalt, concrete, gravel,
brick, stone, slate, coquina and parking areas, but does not include raised, open wood decking, or
the water surface of swimiming pools. Declarant reserves the right to recalculate the maximum
allowable built-upon areas if required by applicable regulations. :
ARTICLE III
EASEMENTS

All Easements set forth in the Declarations are extended to Phase iV and all
Common Elements and Lots therein.

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling on the Phase IV Lots shown on the above referenced plat shal} have
a minimum square footage of 1800 square feet of enclosed, heated dwelling area. Thg term
"enclosed, heated dwelling arca" shall mean the total enclosed arca within a dwelling which is
heated by a common heating system; provided, however, that such term does not ifjelude
garages, terraces, decks, open porches, and like areas.

Book 2826, Page 168, File Number
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ARTICLE V
ACCESS TO LAKES

The Declarant reserves an access over all lots which adjoin any lake in Phase Wl for the
purpose of maintaining these lakes. This reservation of an access easement includes the
lakefront portion of each lot 12 feet in depth as well as an easement twelve (12') feet in width (6
feet on each side of the property line) along the common property line of every other lot
adjoining any lake, beginning with Lot 193, to the extent deemed necessary or convenF?Bm by
Declarant to access any lake. .

IN TESTIMONY WHEREOQF, Declarant has caused this Declaration to be si gned in its
corporate name by its MANAGER as of the day and year first above written. I

|

BLUEM IN,L.L.C i
Byzﬁ“" P . 9) W"h

' CAMANHGER i

i
STATE OF NORTH CAROLINA '
COUNTY OF AA SLoed :

lmw Notary Public, certify that( ;@g P )C rié 5 personall cane
bf.’fo.rc me this day and acknowledged that he is the MANAGER of BLUE MARLIN, L.L.C,, a
Limited Liability Corporation, and that he, as MANAGER, being authorized to do so, voluntarily

executed the foregoing on behalf of said Limited Liability Corporation. Witness my ha d and
seal, this theJL day of Frebruary , 2007.
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION

THIS AMENDMENT, made as of 2 December 2009, by Blue Merlin, LLC, hercinafter
referred to as Declarant or Developer for the purposes hereinafier stated. (The designation
Declarant or Developer as used hercin shall include said parties, their heirs, successors and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:

WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 2615 at
pages 691-694 of the Onslow County Registry; and

WHEREAS, Declarant desires to fiurther amend said Declaration as hereinafter stated.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase HII recorded in Book 2615 at pages 691-694 as
follows;

1. Article II, Section 1, is amended to add lots 1001, 1002, 1003 and 1004, each with a
maximum allowable built-upon area of 4200 square feet.

2. Lots 1001, 1002, 1003 and 1004, Phase 3, Section 5, as shown on that map recorded

in Map Book 56, Page 24 of the Onslow County Registry are hereby made subject to

Book: 3344 Page: 356  Page 1 0f 2

Book 3344, Page 356, File Rumber
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.

that Deslaration of Covenants, Conditions and Restrictions reconded in Book 2464,

Pages 372402 of the Onslow County Registry.
IN TESTIMONY WHERBOF, Declarnt has caused this Amendment to be signed in its

name by its Manager.

STATE OF NORTH CARQLINA
COUNTY OF PENDER

1. Sher; S-Smothess o Nomay Pobiic io and for the sforesaid Cousty and Stem,

do hersby certify that Qardon P. Prieze, Ir., Manager of Blze Marlin, LLC, petsonally appeared
before me tiis day and scimowledged the due exetntion of the ing ingtrume:t an behalfof

2009,

the comxpany. Witness my band and notarial seal this the <2/ dayof _{

3
Notary Public
My Commission Bxpirca: 29, 30y
A
PRy CORBUNKiNimota ey St 8%,
SR 5%
575 & ‘ %.'.a'?-
S5V E o o ins
% 0§ & 85
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

PHASE V, SECTION ONE-A

This Declaration of Covenants, Condifions and Restrictions For Mimosa Bay Subdivision PHASE V,
Section One-A (“Phase V, Section One-A Declarations™) made the _{@Hday of ¥Ylarch ,2011,
by BLUE MARLIN, L.E.C., hereinafter referred to as "Declarant” or "Developer” for the purposes
hercinafter stated:

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C, (“Declarant”) is the owner of certain real property in Onslow County,
North Carolina, known es MIMOSA BAY, PHASES [, I, Il and IV, as shown on plats recorded in the
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, page 171, Map Book
48, Page 239, Map Book 49, page 140, Map Book 50, page 79, Map Book 50, page 125, Map Book 51,
page 46, Map Book 50, page 191, Map Book 50 page 231, Map Book 50, Page 95, Map Book 50 page 192
and Map Book 51, page 44 to which reference is made for 2 more particular description, and also owns the
Property that is known as MIMOSA BAY, PHASE V, Section One-A, as shown on a plat recorded in the
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book & |, Page Jééto which
reference is made for a more particular description (hereinafter “Mimosa Bay Phase V, Section One-A ” or
“Phase V, Section One-A™); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, whick are recorded in Book 2615 at Pages 688 through
690 of the Register of Deeds for Onslow Cotmty (“Declarations™); and

WHEREAS, pursuart to Article VII of the Declarations, the, Declarant has the right to include Phase V¥,
Section One-A within the Mimosa Bay Subdivision and subject Phase V, Section One-A o the
Declarations: and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. {(“Bylaws™) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
415; and

Book: 3571 Page: §47 Page1of6

Bock 3571, Page 547, File Fuxbor
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Y

WHEREAS, the Bylaws provide Declarant with the ability to subjest Phase V, Section One-A to said
Bylaws such that all owners of any Lots within Phase V, Section One-A shall become members of Mimosa
Bay Homeowners Association, Inc. and subject to the rights, obligations and responsibilities of the Bylaws;

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entitlernent and desire
to incorporate Phase ¥, Section One-A into the Mimosa Bay Subdivision;

—NOW, THEREFORE; insecordance with the recitals-which by thisreferenceareyrmde-asubstantive pat——-

hereof, Declarant declares that:
ARTICLEI
PHASE V, SECTION ONE-A 18 SUBJECT TO
DECLARATION AND BYLAWS

All of the property described herein, and, specifically, Mimosa Bay Phase V, Section One-A, is
made subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision filed
June 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed on March 20,
2006, which are recorded in Book 2615 at Pages 688 through 690 of the Register of Deeds for Onslow
County and the Bylaws of Mimosa Bay Homeowners Association, Ine. (“Bylaws”™) were filed June 16,
2005 end are recorded of record in the Onslow County Repister of Deeds at Book 2464, Pages 403 through
415 and that such easements, restrictions, covenants and conditions shall burden and be appurtenant to and
run with said Mimoga Bay Phase V, Section One-A properties and be binding on all parties now or
heteafter awming said real property and their respeetive heirs, snccessots and assigns, having any right, title
or interest in the properties in said Mimosa Bay Phase V, Section One-A properties, or any part thereof, and
shall inure to the benefit of each owner thereof and their respective heirs, successors and assigns. Provided
however, that if any provision or provisions in said Declarations conflicts with any provision set forth
herein, the provision set forth herein shall control.

TARTICLET
IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data is for Lots
shown on the above-referenced plat plus lots for which the Declarant has an approved storm water plan but
which Declarant is under no obligation to subdivide or develop in any particular fashion or for any

particular use):
Lot# (s  Llot# (s  Lot# (s Lot# s
1 4075 86 3600 131 8000 196 G300
2 4075 87 3500 132 8000 187 G000
3 4076 68 500 133 6000 198 GO0D
4 4075 B9 3500 134 6000 189 G000
5 4075 70 3500 135 8000 200 6000
8 A075 ™ 3500 136 6000 2m i HY

Book: 3571 Page: 547 Page2oi6
Book 3571, Page 547, File mumber
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op e gk
8 4075
9 4075
10 4075
# 4075
12 4076
13 4075
14 4076

- '15 —— —.._m -
15 4075
17 4075
LT 4076
19 4075
20 75
a4 4075
2 4015
23 4078
24 4075
25 4076
28 4475
a7 4075
23 4075
o0 4075
ap 4075
31 4075
7} 4075
43 6000
34 80qo
35 80co
...... —_ . % m
gy~ B000
a9 6000
a® 6000
40 8000
. 4 6000
42 6000
43 6000
&4 §oao
45 5000
45 6000
&7 8000
48 80oa
49 6060
50 800D
51 ]
52 6000
53 6000

Book: 3571 Page: 547 Paga 3 of 6

lot # Lot #
72 % 13

73 3500 138
74 3500 130
75 3500 140
76 3500 141
77 3500 142
78 3500 143
78 3500 144
40— 3500 445
81 3500 146
B2 3500 147
] 3500 148
8 3500 149
a5 3500

86 a0

87 3500

B8 3500

89 3500

o0 as00 155
94 3500 158
82 3590 157
B3 3500 158
o4 350D 150
05 3500 160
Ba as00 181
o7 3500 162
a8 3500 183
&8 3500 164
100 3500 165
101 8000 168
102 5000 168
104 6000 160
165 530D t70
DB 6000 1M
w07 6000 172
108 6050 1
108 §000 174
111 8000 178
112 Bood 177
113 6000 178
114 6000 18
115 6000 180
116 6G0C 161
17 6000 182
18 600D 183

{af}

8000
8000
80D
800G
6000
&0
€000
8000

- 00D

800D
8000
6000

5000

8000

6000

6000

6000
6000

£000

6000
6000

800G
4075
ADTS
4075
4075
4975
4075
4075

ot § (sf)
20
an3 000
204 6000
205 8003
208 8000
207 6000
<08 8000
209 €000
210 8000
——aq1-  —_BOOD
212 8900 T
219 6000
214 8q00
215 5000
216 6000
27 6000
218 8000
219 8000
220 ango
oM 800
292 8000
293 BOG0
224 8000
295 Ba0G
276 6000
297 8000
298 6000
229 so0a
230 8600
231 6000
232 8000
ggy———80
23 000
235 8460
238 8000
237 8600
238 6000
230 8000
240 8000
244 5000
242 6000
243 S000
244 &000
245 6000
248 6000
247 6000
248 6000

Book 3571. Pawe 547, Fila Eoshay



Lot § faf) Lot # {gf) Lot 8 {sE) 1ot § {sf}
54 8000 118 8000 184 4075 249 6000
85 8000 120 6000 185 4075 250 6000
56 &0ap 121 6000 186 4075 251 8000
57 800D 122 a0ao 187 4075 252 6000
) 8000 123 800D 1838 4075 253 6000
59 8000 124 8000 189 6000 254 5000
60 €000 125 BOOD 150 600D
81 8000 126 5000 18 8000
... 82 600y g7 B000 492 6000 -
82 8000 128 5000 183 8000
B4 2000 128 2000 184 8000
65 as00 130 6000 185 6000

These allotted amounts include any built-upon area constructed within the lot property boundarics,
and that portion of the right-of-way between the front lot line and the edge of the pavement. Built upon area
includes, but is not Limited to, structures, asphalt, concrete, gravel, brick, stone, slate, coguina and parking
areas, but does not include raised, open wood decking, or the water surface of swimming pools. Declarant
reserves the right to recalculate the maximum allowable built-upon aress if required or allowed by
applicable regulations.

ARTICLE I
EASEMENTS

All Easements set forth in the Declarations are extended to Phase V, Section One-A and al]
Common Elements and Lots therein.

ARTICLEIV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

. SECTION 1. Each dwelling on the Phase V, Section One-A Lots shown on the above referenced plat, shall

have @ minimum square footage of 180 square feet of enclosed, hoated dwelling ares. The term “enclosed,
heated dwelling area” shell mean the total enclosed area within a dwelling which is heated by a common
heating system; provided, however, that such term does not include garages, terraces, decks, open porches,
and like areas.

SECTION 2. Sethacks: All improvemeats to all Lots must comply with Onslow County setback
requirements for a development of this type. The establishment of inflexible building setback lines for
location of houses on Lots tends to force construction of houses directly to the side of other homes with
detrimental effects on privacy, view, preservation of important trees and other vegetation, ecological and
related considerations. In order to assure, however, that the foregoing considerations are given maximum
effect, the site and location of any house or dwelling or other structure upon any Lot shall be controlled by
and must be approved absolutely by the Architectural Review Committee; provided, however, that no
structure shall be constructed closer to a Lot ling than is permitted by applicable governmental regulations.
Further, absent extreordinary circumstances set forth below, the Architectura! Review Committee ghall
approve no plans unless the following minimum setback requiremnents are mat:

Book: 3571 Page: 547 Pagedoft

Book 3571, Page 547, File Mumber
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Front yard Lot 1-5 25 feet from Lot line
Front vard for all other Lots 30 feet from Lot line
Side yard & feet from Lot line
Cormney street side yard 20 feet from Street

Rear yard 15 feet from Lot line

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in ite sole discretion, It
is possible that future phases may have Villa Lots or townhouses, which could have less setbacks than
- liose sat forth ahOVE. Ly A T

The Architectural Review Commitiee shall have the right to approve deviations from each of these setback
requirements upen application of an individual lot awner if, for reasons of topegraphy or septic approvals,
strict compliance creates a hardship if such approval does not violate the applicable governmental
regulations or approvals. If required by Onslow County, each plot plan must receive zoning approval prior
to the commencement of any construction.

ARTICLE V
LOT AND BUFFER AREA WETLANDS

All wetlands conveyed with individual lots and located within the 20° buffer (As shown on Master
Plan Dated 9-24-10) shall remain in their present natural state or order. Wetlands on lots or located within
the 20° buffer area may rot be filled or excavated, however, they may be mowed and maintained by the
individual lots owners for mesthetic, maintenance and surveying pwrposcs. This Asicle may not be
amended or modified withowt the express written consemt of the U.S. Ammy Corps of Engineers,
Wilmingion District.

ARTICLE VI
MITIGATED CONSERVATION AREAS

The areag shown on the recorded plat entitled "Mimosa Bay Phase 5, Section One-A, dated
2-¥4-30Y | and recorded in Map Book ) at page Jbb of the Onslow County Registry on ol -2 1-20) |
&5 conservation areas shall be maintaitred in perpetuity in their natueal or mitigated condition. No person or
entity shall perform any of the following activities on such conservation area:

a, fill, grede, excavate or perform any other land disturbing activities
b. cut, mow, burn, remove, or harm any vegetation
C. construct or place any roads, trails, wallovays, building, mobile
homes, signs, utility poles or towers, or eny other permanent or
temporary structures
d. drain or otherwise disrupt or alier the hydrology or drainage ways of
the conservation area
€. dump or store soil, trash, or other waste
£ graze or water animals, or use for any agricultural or horticultural purpase

Book: 357 Page: 547 Page5of6 Book 3871, Page 547, File :
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These covenants apply to Phase V, Section One-A of Mimosa Bay Subdivision only.

This covenant is intended to ensure continued compliance with the mitigation condition of a Clean
Water Act authorization issued by the United State of America, U.S. Army Comps of Engineers,
Wilmington Distriet, Action ID 2005-67%04%and therefore may be enforced by the United States of
America. This covenant is to run with the land, and shall be binding on the Owner, and all parties claiming

under it. This Article may not be amended or modified without the express written consent of the 1J. S.
Army corps of Engineers, Wilmington District,

IN TESTIMONY WHEREOF, Declarant has caused this Declaration to be signed in its lisnited
liability company name by its MANAGER as of the day and year first above written,

BLUE MARLIN, L.L.C.

By: P y

MM‘___» AGER

STATE OF NORTH CAROLINA
COUNTY OF

I _Shert . Orethers  Notary Public, certify that &mﬂ%ﬁﬁs@ly
came before me this day and ecknowledged that he is the MANAGER of BLUE IN, LLC, a

Limited Liability Corporation, and that he, as MANAGER, being authorized to do so, executed the
forcgoing on behalf of said Limited Liability Corporation.

Witness my hand and seal, this the 4 day of _{4zaphy , 2011,

My commission expires: o ’Jo Vi
Miry,
(SEAL) QMSHE’%
oLl "'% )
SO Rl
SFF 0, <ot
Sxim B ES
321 g S b iSE
PATERRNMimosa Bay-Paese ¥ SEC 1A 18 Rest Cov 2-11- | 1-Enabedoc ':'s%". e "';é,’-‘g
AT ==l
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

FHASE V, SECTION ONE-B

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V,
Section One-B (“Phase V, Section One-B Declarations™) made the 12th day of October, 2011, by BLUE
MARLIN, L.L.C., hereinafier referred to as "Declarant” or "Developer™ for the purposes hereinafier stated:

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C. (*Declarant™) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I, I, I, IV and V, as shown on plats recorded in the
Office of the Register of Deeds of Onslow County, North Carolina, in Map Book 48, Page 171, Map Book
48, Page 239, Map Book 49, Page 140, Map Book 50, Page 79, Map Book 50, Page 125, Map Book 51,
Page 46, Map Book 50, Page 191, Map Book 50, Page 231, Map Book 50, Page 95, Map Book 50, Page
192, Map Book 51, Page 44 and Map Book €1, Page 166 to which reference is made for a more particular
description, and also owns the Property that is known as MIMOSA BAY, PHASE V, Section One-B, as
shown on a plat recorded in the Office of the Register of Deeds of Onslow County, North Carolina, in Map
Book 62, Page 234 to which reference is made for a more particular description (hereinafier “Mimosa Bay
Phase V, Section One-B ” or “Phase V, Section One-B™); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 638 through
690 of the Register of Deeds for Onslow County (“Declarations™); and

WHEREAS, pursuant to Article VII of the Declarations, the, Declarant has the right to include Phase V,
Section One-B within the Mimosa Bay Subdivision and subject Phase V, Section One-B to the

Declarations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws”) were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through

415; and



 WHEREAS, the Bylaws provide Declarant with the ability to subject Phase V, Section One-B to said
Bylaws such that all owners of any Lots within Phase V, Section One-B shall become members of Mimosa
Bay Homeowners Association, Inc, and subject to the rights, obligations and responsibilities of the Bylaws;

WHEREAS, Declarant executes this document for the sole purpose of clarifying the entitlement and desire
to incorporate Phase V, Section One-B into the Mimosa Bay Subdivision;

NOW, THEREFORE, in accordance with the recitals which by this reference are made a substantive part
hereof, Declarant declares that:

ARTICLEI
PHASE V, SECTION ONE-B IS SUBJECT TO
DECLARATION AND BYLAWS

All of the property described herein, and, specifically, Mimosa Bay Phase V, Section One-B, is
made subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision filed
June 16, 2005, which are recorded in Book 2464 at Pages 372 through 402 and those filed on March 20,
2006, which are recorded in Book 2615 at Pages 688 through 690 of the Register of Deeds for Onslow
County and the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws™} were filed June 16,
2005 and are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
415 and that such easements, restrictions, covenants and conditions shall burden and be appurtenant to and
run with said Mimosa Bay Phase V, Section One-B properties and be binding on all parties now or
hereafter owning said real property and their respective heirs, snccessors and assigns, having any right, title
or interest in the properties in said Mimosa Bay Phase V, Section One-B properties, or any part thereof,
and shail inure to the benefit of each owner thereof and their respective heirs, successors and asmgns
Provided however, that if any provision or provisions in said Declarations conflicts with any provision set

forth herein, the provision set forth herein shall control.

ARTICLE
IMPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data is for Lots
shown on the above-referenced plat plus lots for which the Declarant has an approved storm water plan but
which Declarant is under no obllgatlon to subdivide or develop in any particular fashion or for any

particular use):
Lot # _(sf) Lot#  _{sf) Lot # (sf) Lot# sf)

1 4075 66 3500 131 60C0 186 6000
2 4075 67 3500 132 6000 197 6000
3 4075 68 3500 133 6000 198 6000
4 4075 68 3500 134 6000 199 6000
5 4075 70 3500 135 6000 200 6000
6 4075 71 3500 138 5000 201 6000
7 4075 72 3500 137 6000 202 6000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
a3
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53
54

4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
4075
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
5000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000

73
74
75
76
77
78
79
80
81
82

85
as
87
a8
89
90
21
92
a3
94
85
96
97
98
99
100
101
102
103
104
106
106
107
108
109
110
11
112
113
114
115
116
117
118
119

3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3600
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500
3500

6000

6000
6000
6000
6000
6000
5000
6000
6000
6000
6000
6000
6000
8000

‘6000

6000
6000
6000

138
139
140
141
142
143
144
145
146
147
148
149

155

156
1867
158
159
160
161
162
163
164
165
166
167
168
189
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184

6000
6000
6600
6000
6000
6000
6000
6000
6000
6000
6000
6000

6000
6000
6000
g000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
8000
8000
6000
6000
4075
4075
4Q75
4075
4075
4075
4075
4075

203
204
205
205
207

208

209
210
2114

212
213
214
215
216
217
218
219
220
221

222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241

242
243
244
245
245
247
248
249

6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
6000
8000
6000
6000
6000
6000
6000
6000

- 6000

6000
6000
6000
6000
6000
6000
6000
6000
8000
6000
6000
6000
6000
6000
6000
6000
6000



55 6000 120 6000 185 4078 250 6000

56 8000 121 6000 186 4075 2541 8000
57 6000 122 6000 187 4075 252 6000
58 6000 123 6000 188 4075 253 6000
59 OO0 124 6000 189 6000 254 6000
60 5000 125 6000 190 6000
81 6000 126 6000 191 6000
62 6000 127 8000 162 6000
83 6000 128 6000 193 6000
64 6000 129 B000 194 6000
65 3500 130 8000 195 6000

These allotted amounts include any built-upon area constructed within the lot property boundaries,
and that portion of the right-of-way between the front lot line and the edge of the pavement. Built upon
area includes, but is not limited to, structures, asphalt, concrete, gravel, brick, stone, slate, coquina and
parking areas, but does not include raised, open wood decking, or the water sirface of swimming pools.
Declarant reserves the right to recalculate the maximum allowable built-upon areas if required or allowed
by applicable regulations.

ARTICLE Il
EASEMENTS

All Easements set forth in the Declarations are extended to Phase V, Section One-B and all
Common Elements and Lots therein.

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling built on the Phase V, Section One-B Lots shown on the above
referénced plat, shall have a minimum square footage of 1800 square feet of enclosed, heated dwelling
area. The term "enclosed, heated dwelling area" shall mean the total enclosed area within a dwelling which
is heated by a common heating system; provided, however, that such term does not include garages,
terraces, decks, open porches, and like areas.

SECTION 2. Setbacks: All improvements to ali Lots must comply with Onslow County setback
requirements for a development of this type. The establishment of infiexible building setback lines for
location of houses on Lots tends to force construction of houses directly to the side of other homes with
detrimental effects on privacy, view, preservation of important trees and other vegetation, ecological and
related considerations. In order to assure, however, that the foregoing considerations are given maximum
effect, the site and location of any house or dwelling or other structure upon any Lot shall be controlled by
and must be approved absolutely by the Architectural Review Committee; provided, however, that no
structure shall be constructed closer to a Lot line than is permitted by applicable governmental regulations.
Further, absent extraordinary circumstances set forth below, the Architectural Review Committee shall
approve no pians unless the following minimum setback requirements are met:



Front yard Lot 1-5 25 feet from Lot line

Front yard for all other Lots 30 feet from Lot line
Side yard 8 feet from Lot line
Corner street side yard 20 feet from Street

Rear yard 15 feet from Lot line

Setbacks for Lots in all other phases or annexed properties shall be set by Declarant in its sole
discretion. It is possible that future phases may have Villa Lots or townhouses, which could have less

setbacks than those set forth above.

The Architectural Review Committee shall have the right to approve deviations from each of these
setback requirements upon application of an individual lot owner if, for reasons of topography or septic
approvals, strict compliance creates a hardship if such approval does not violate the applicable
governmental regulations or. approvals. If required by Onslow County, each piot-plan must receive zoning
approval prior to the commencement of any construction.

ARTICLEV
LOT AND BUFFER AREA WETLANDS

All wetlands conveyed with individual lots and located within the 20° buffer (As shown on Master
Plan Dated 9-24-10) shall remain in their present natural state or order. Wetlands on lots or located within
the 20° buffer area may not be filled or excavated, however, they may be mowed and maintained by the
- individual -lots owmers for aesthetic, maintenance and surveying purposes. This Article may not be
- amended or modified without the express written consent of the U.S. Ammy Corps of Engineers,
‘Wilmington District.

ARTICLE VI
MITIGATED CONSERVATION AREAS

The areas shown on the recorded plat entitled "Mimosa Bay Phase 5, Section One-B, dated August
30, 2011, and recorded in Map Book 62, at Papge 234 of the Onslow County Registry on October 12, 2011 as
conservation areas shall be maintained in perpetuity in their natural or mitigated condition. No person or
entity shall perform any of the following activities on such conservation area:

a. fill, grade, excavate or perform any other land disturbing activities
b. cut, mow, burn, remove, or harm any vegetation
c. construct or place any roads, trails, walkways, building, mobile homes
signs, utility poles or towers, or any other permanent or temporary structures
d. drain or otherwise disrupt or alter the hydrology or drainage ways of
the conservation area
e. dump or store soil, trash, or other waste
f. graze or water animals, or use for any agricultural or horticultural purpose

These covenants apply to Phase V, Section One-B of Mimosa Bay Subdivision only.



This covenant is intended to ensure continued compliance with the mitigation condition of a Clean
Water Act authorization issued .by the United State of America, U.S. Army Corps of Engineers,
Wilmington District, Action I 2005-674067, and thereforé inay be enforced by the United States of
America, This covenant is to run with the land, and shafl be binding on the Owner, and afl parties claiming
under it. This Article may not be amended or modified without the express written consent of the U, S.

Army corps of Engineers, Wilmington District.

IN TESTIMONY WHEREQF, Declarant has caused this Declaration to be signed in its limited
liability company name by its MEMBER-MANAGER as of the day and year first above written.

, LL.C.

£ Ay s

MBER-MANAGER~ [~ ~

BLUE

STATE OF NORTH CAROLINA
COUNTY OF zg Alanoder

L Sheri S. Smothes » Notary Public, certify that Gordon P. Frieze, Jr. personslly came
before me this day and acknowledged that he is the MEMBER-MANAGER of BLUE MARLIN, L.L.C., a
Limited Liability Corporation, and that he, as MEMBER-MANAGER, being authorized to do so, executed
the foregoing on behalf of said Limited Eiability Corporation.

Witness my hand and seal, this the 23 dayoféepgmgzon.

adherns . \drnth cio

Notary Public

My commission expires: % 27 20/¢

(SEAL)

FAKim's Corel § Files\KIMWMimosa Bay\vestriction.ph 5 sec 1-Bawpd
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION

THIS AMENDMENT, made 85 of 85" Janvary 2012, by Blus Marlin, LLC, hereinafter
referred fo aﬁ Declarant or Developer for the purposes hereinafter stated. (The designation
Deciarant or Developer as used herein shall include said parties, their heirs, successors and assigns,

. and shall include singular, plural, masculine, feminine, or neuter.as required by context); . .

WITNESSETH:

WHERBAS,Ded]mntha;hemtofore filed a certain Declaration of Covenants Conditions
and Restrictions for Mimosa Bay Subdivision Fhase V, Section One-A, recorded in Book 3571 at
pages 547-552 of the Onslow County Registry; and

WHEREAS, Declarant desires to amend said Declaration as hereinafler stated.

NOW, THEREBFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-A recorded in Book 3571 at
pages 547-552 as follows:

Article VI, Mitigated Conservation Areas is amended as follows:
The areas shown on the recorded plat eatitled "Mimosa Bay Phase 5, Wetland

Pregervation Tract” dated JmZZ,ZOll,andrecmdedinMapBook 63 at page 87 of
the Onslow CountyRegnshy on December 22, 2011 as conservation areas shall be

maintained in perpetuity in their natural or mitigated condition. No permn or ent:ty

shall perform any of the following activities on such conservation area:

e e e - v s
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fill, grade, excavate or perform any other land disturbing activitics
cut, mow, burn, remove, or harm any vegetation

construct or place any roads, trails, walkways, building, mobils
homes, signs, utility poles or towers, or any other permanent or
temporary structures

d. drain or otherwise disrupt or alter the hydrology or drainage ways of
the conservation area

e. dump or store soil, trash, or other waste
f. graze or water animals, or use for any agricultural or horticultural purpose

o wp

These covenants apply to Phase V, Section One-A of Mimosa Bay Subdivision only.

This covenant is intended to ensure continued compliance with the mitigation condition of a
Clean Water Act authorization issued by the Uniied State of America, U.S. Army Corps of
Engineers, Wilmington District, Action ID SAW-2005-00764, and therefore may be
enforced by the United States of America. This covenant ig to run with the land, and shall
be binding on the Owner, and all parties cliiming under it. This Article may not be
emended or modified without the express written consent of the U, S. Aty corps of
Engineers, Wilmington District.

IN TESTIMONY WHEREOQF, Declarant has caused this Amendment to be signed in

its name by its Manager.

STATE OF NORTH CAROLINA
COUNTY OF PENDER .

1, Sheri S.Srmothers  aNotary Public in and for the aforesaid County
and State, do hereby certify that Gordon P, Frieze, Jr., Manager of Blue Marlin, LLC,
personally appeared before me this day and acknowledged the due execution of the
foregoing instrument on behalf of the company. 'Witness my hand and notarial seal this the

2§ dayof _Janwatss, 2012,

Notary Public

My Commission Expires: A7 S0/¢ _.g:%}‘ seTnce 0%

FAKhr's Corel B Plls\KIM\Mimoss Bay\amendment 2 restrictions. wetlands. wpd
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
' AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION

THIS AMENDMENT, mede as of45" tamuary 2012, by Blue Marlin, LLC, hereinafter
Mmmnmmﬂwmmmpmmmmm (The designation
Declarant or Developer as used herein shall include said parties, their heirs, successors and assigns,

- and ghall include singular, plural, masculine, feminine, or neuter as required by context); . .

WITNESSETH:

WHEREAS, Declarent has heretofore filed a certain Declaration of Covenants Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B, recorded in Book 3666 at
pages 50-55 of the Onslow County Registry; and

WHEREAS, Declarent desires to amend said Declaration as hereinafier stated.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B recorded in Book 3666 at
pages 50-55 as follows:

Article V], Mitigated Conservation Areas is amended as follows:
The arcas shown on the recorded plat entitled "Mimosa Bay Phase 5, Wetland

Preservation Tract” dated June 22, 2011, and recorded in Map Book 63 at page 87 of
theOnslowCountyRegmﬁyonDecanberzz 2011 as conservation areas shall be

maintained in perpetuity in their natural or mitigated condition. No person or euuty

shallpuform any.of the following activities on such conservation area:

o — . ——— e e
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a £ill, grade, excavate or perform any other land disturbing activities
b. cut, mow, burn, remove, or harm any vegetation
c. construct or plece any roads, treils, walkways, building, mobile
homes, signs, utility poles or towers, or any other permanent or
temporary structures
d. drain or otherwise disrupt or alter the hydrology or drainage ways of
the conservation area
¢ dump or store soil, trash, or other waste
f. graze or water animals, or use for any agricultural or horticultural purpose

These covenants apply to Phase V, Section One-A of Mimosa Bay Subdivision only.

This covenant is intended to ensure continued compliance with the mitigation condition of a
Clean Water Act authorization issued by the United State of America, U.S. Ammy Corps of
Engineers, Wilmington Disirict, Action ID SAW-2005-00764, and therefore may be
enforced by the United States of America. This covenant is to run with the land, and shall
be binding on the Owner, and all parties claiming under it. This Article may not be
amended or modified without the express written consent of the U. S. Army corps of
Engineers, Wilmington District. . _

IN TESTIMONY WHEREOQF, Declarant has caused this Amendment to be signed in

its name by its Manager,

STATE OF NORTH CAROLINA
COUNTY OF PENDER

1, _Ser:'.S. Smoffess  a Notary Public in and for the aforesaid County
and State, do hereby cerfify that Gordon P. Frieze, Jr,, Manager of Blue Marlin, LLC,
personally appeared bafore me this day and acknowledged the due execution of the
foregoing instrument on behalf of the company. Witness my hand and noterial seai this the

A5~ dayof ,Zamucu'g , 2012,
Notary Public
. . . AL ]
My Commission Expires: @_‘f 29, 20/6 \‘\}_‘“ . ggff,,,
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE V, SECTION ONE-B

THIS AMENDMENT, made as of éb_mu@ 2012, by Blue Marlin, LL.C,
hereinafter referred to as Declarant or Developer, for the purposes hercinafter stated:
WITNESSETH:
WHEREAS, Declarant has heretofore filed a certain Declaration recorded in Book 3666 at

- pages S0-55 of the Onslow County Registry; and

WHERBEAS, Declarant desires to amend said Declaration as hereinafter stated,

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Phase V, Section One-B recorded in Book 3666 at
pages 50-55 as follows:

1. Article II, Section 1, lots 102 thru 110 are changed to the following lot numbers per
the recording of a revision map recorded in Map Book 65, Pages 51 and 51A.
Lot 102 is now lot 617
Lot 103 is now lot 616
Lot 104 is now lot 615
Lot 105 is now lot 614

Lot 106 is now lot 613
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Lot 107 is now lot 612
Lot 108 is now lot 611
Lot 109 is now lot 610
Lot 110 is now lot 609
2. All Lots shown on that map entitled “Map of Revision, Mimosa Bay, Phase Five Section
One-B” recorded in Map Book 65, Pages 51 and 51A of the Onslow County Registry are made
subject to the Declaration of Covenants, Conditions and Restrictions for Mimosa Bay Subdivision
Phase V, Section One-B recorded in Book 3666 at pages 50-55.

IN TESTIMONY WHEREOF, Declarant has caused this Amendment to be signed in its
name by its Manager,

STATE OF NORTH CAROLINA
COUNTY OF PENDER

I, et S.Smodhress  aNotary Public in and for the aforesaid County and State,
do hereby certify that Gordon P. Frieze, Jr., Manager of Blue Marlin, LLC, personally appeared
before me this day and acknowledged the due execution of the tbregoing instrument on behalf of

the company. Witness my hand and notarial seal this the ¢, day of 2012,

o 4 ot

Notary Pablic

My Commission Expires: _/ Zf‘ =5m.£..,32-_=?0/4
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

PHASE V, SBECTION TWO-A

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V,
Seetion Two-A (“Phase V, Section Two-A Deciarations”) made the /& day of T@asf 2o/,
by BLUE MARLIN, LL.C., hercinafter referred to a5 "Declarem” or “Developer” for the purposes
hercinafier stated;

WITNHSSETH:

WHEREAS, Blue Meilio, L.L.C. ("Declarant™) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I, I, I, 1V and V, Sections Ome-A and Ono-B, as
shown on plats recorded in the Qffice of the Register of Deeds of Onslow County, North Carelina, in Map
Book 48, Page 171; Map Book 48, Page 239; Map Book 49, Page 140; Map Book 50, Page 79; Map Baok
50, Page 125; Map Book 51, Page 46; Mep Book 50, Page 191; Map Book 50, Page 231; Map Bock 50,
Page 95; Map Book 50, Page 192; Map Book 51, Page 44; Mzp Bock 61, Page 166 and Map Book 6.6 ,
Page [78) to which reference is made for a more particalar desciiption, and also owns the Property that is
known as MIMOSA BAY, PHASE V, Section Two-A, as shown on & plat recorded in the Office of the
Register of Deeds of Onslow County, North Caroling, in Map Bookb , Page |78 to which reference is
made for a more particular description (hereinafter “Mimoga Bay Phase V, Section Two-A * or “Phaso V,
Section Two-A"); and

WHEREAS, the Mimosa Bay Subdivision i subject to Declaration of Covenants, Conditions end
Restrictions For Mimosa Bay Subdivision filed Jane 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which ere recorded in Book 2615 at Pages 688 through
650 of the Register of Deeds for Onslow County (“Declarations™); and

WHEREAS, pursuant to Article VIT of the Declerstions, the, Declarant has the right to inelude Phase V,
Section Two-A within the Mimosa Bay Subdivision end subject Phase V, Section Twg-A o the
Declatations; and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. ("Bylaws™) were filed June 16,
2005 and are reconded of record in the Onslow County Register of Deeds at Book 2464, Pages 409 through

Book: 4007 Page, 1977-Current: 584 Seq: 1
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415; end

WHEREAS, the Bylaws provide Declarant with ths shility to subject Phase V, Sectton Two-A to said
Bylaws such thet all swrers of any Lots within Phase V, Section Two-A ghall become members of Mimosa
Bay Homeowners Associgtion, Inc. and subject to the rights, obligations and responsibiiities of the Bylaws;

WHERBAS, Declarant executes this document for the sole purpose of clarifying the entitlement and desire
to incorporate Phase V, Seetion Two-A into the Mimoga Bay Subdivision;

NOW, THEREFORE, in accordance with the recitals which by this reference are made a substantive part
hereof, Declarant declares that:

ARTICLE]
PHASE V,SECTION TWQ-A iS SUBIECT TO
DECLARATION AND BYLAWS

All of the property described hergin, ard, specifically, Mimosa Bay Phase V, Section Two-A, 13
made subject to Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdjvision filed
Jung 16, 2005, which ars zecorded in Book 2464 &f Pages 372 through 402 and those filed on March 20,
2006, which are recorded in Book 2515 at Pages 688 throngh 690 of the Register of Deeds for Onslow
County and the Bylawa of Mimoza Bay Homeowners Associetion, Inc. ("Bylaws") were filed Jupe 16,
2005 and ave recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 throngh
415 and thet such easements, restrictions, covenents and conditions shall burden and be appurtenant 10 and
run with said Mimoga Bay Phase V, Ssction Two-A properties and be binding on ali parties now or
hereafter owning said real propesty and their respective heira, suocessore and assigns, having eny right, tite
or interest in the properties in said Mimosa Bay Phasa V, Section Two-A properties, or any part thereof,
aind chell imepe to the benefit of each owner thereof and their respective heirs, successors and assighs,
Provided however, that if eny provision or provisions in said Declarations conflicts with any provision set
forth hersin, the provision set forth herein ghall control,

ARTICLE II
IMPERVIOUS COVERAGE

SBCTION 1. The maximum allowzble built-upon area per Lot is as follows (this data is for Lotz
shown on the above-seferenced plat plus lots for which the Declurant has an approved stonm water plan but
which Declarant is under no obligation to subdivide or develop in any particalar fashion or for any
partioular use);

Lots 570-550 3500 of

These sllotted amounts includs any buikt-upon area constructed within the lot propesty boundaries,
and that portion of the right-of-way between the front lot lice and the edge of the pavement. Built upon area
inchudes, but is not Iimited o, structires, asphalt, concrets, gravel, brick, stone, slate, coquina and parking
areas, but does rot include reised, open wood decking, or the water surfice of swimming pools. Declerant

Book: 4007 Page, 1977-Current: 584 Seq: 2
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reserves the right to recalculate the maximum allowable buiit-upon aress if required or allowed by
applicable regulations,

ARTICLE Il
EASEMENTS

All Basernents set forth jn the Declarations are extended to Phasa V, Section Two-A znd all
Common Blements sad Lots therein.

ARTICLE IV
MINRMUM STANDARDS FOR SITE IMPROVEMENTS

SECTION 1. Each dwelling on the Phase V, Section Two-A Lots shown on the above referenced plat,
shall have a minimun square foolage of 1800 square feet of enclaged, heated dwelling ares. The term
"enclosed, heated dwelling arca” shall mean the tote] enclosed area within a dwelling which is heated by a
common heating system; provided, however, thet such term daes not include gamges, terraces, decks, open
porches, and Jike ereas,

SECTION 2. Setbacks: All improvemients to all Lotz must comply with Onstow County sethack
requirements for a development of this type. The eatablishment of inflexible building setback fines for
locamnofhouseaon[.nlstendsmlbmemmuonofhousesdnedlytomesldeofomhomeamﬂl
delrimental effects en privacy, view, preservation of importent trees und other vegelation, ecological and
related considerations. In order to assure, however, that the foregoing considerations are given maxinm
eﬂhct.meslhcandhcamofmyhuuseordwallmgorotherstmcuueuponanylntshaubeeontmnedby
and must be approved absolutely by the Architectural Review Committes; provided, however, that no
structure shall be constructed closer to a Lot line than is permitted by epplicable govemmental regulations.
Further, absent extraopdinary circumstances set forth below, the Architeciural Review Committee shall
approve uo plans unless the following mininum setbeck requiremerts are met;

Front yard for ail Lots 30 feet from Lot line
Side yard 8 fect from Lot line
Comer street side yand 20 feet from Lot line
Resr yard 15 fext from Lot Yine

Setbacks for Lota in all other phases or annexed properties shall be set by Declarant i1 its sole discretion. 1¢
is possible that future phases may have Villa Lot or townhouses, which could have less sethacks then
those set forth ebove.

The Architsctural Review Comenittes shall have the right to approve deviations from each of these setback
roquirements upon application of an individual lot cwner if, for reazens of topography or septic approvals,
strict compliance oreates a hardship if such approval does not violate the applicable governmental
regulationg or approvals  If required by Onslow County, ezch plot plan must receive zoning approval prior
to the commencement of any construction.

Book: 4007 Page, 1977-Current: 584 Seq: 3
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IN TESTIMONY WHEREOQF, Declarant bas caused this Decleration to be signed in its Umited
liability compeay name by its MANAGER a5 of the day and year first above writien.

STATE OF NORTH CAROLINA
COUNTY OF

1L See/ S.Srmothers , Notary Public, cestify that Gordon P, Frieze, Jr,
perscnally came before me ks day and acknowledged that hs is the MEMBER-MANAGER of BLUE
MARLIN, LLC,, a Limited Lisbility Corporation, aud thst be, as MEMBER-MANAGER, being
authorized 10 do so, exenuted the foregoing on behalf of said Limited Liability Corporation.
Witness my hand end seal, Lhistheggdnyof‘ﬂ‘?_,mm

—_leci 4. dpiothew
My conmiscin em‘raz_@g_-éf Jo/lt

Notary Public
Fldotdiows corelMirnoes Bayirert cov PR Y a0 1.4

7. 2

[
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
. COUNTY OF ONSLOW FOR MIMOSA BAY SUBDIVISION

PHASE V, SECTION THREE

This Declaration of Covenants, Conditions and Restrictions For Mimosa Bay Subdivision PHASE V,
Section Three (“Phase V, Section Three Declarations”) made the ?__ day of _Jecemser. , 20/3 , by
BLUE MARLIN, L.L.C., hercinafter referred to as "Declarant” or "Developer” for the purposes her¢inafter
stated: .

WITNESSETH:

WHEREAS, Blue Marlin, L.L.C. (“*Declarant”) is the owner of certain real property in Onslow County,
North Carolina, known as MIMOSA BAY, PHASES I, I1, I, TV and V as shown on plats recorded in the
Office of the Register of Deeds of Onslow County, North Carolins, in Map Book 48, Page 171; Map Book
48, Page 239; Map Book 49, Page 140; Map Book 50, Page 79; Map Book 50, Page 125; Map Book 51,
Page 46; Map Book 50, Page 191; Map Book 50, Page 231; Map Book 50, Page 95; Map Book 50, Page
192; Map Book 51, Page 44; Map Book 61, Page 166; Book 62, Page 234; Book 63, Page 125; Map Book
65, Page 51 and Book 66, Page 178 to which reference is made for a more particular description, and also
owns the Property that is known as MIMOSA BAY, PHASE V, Section Three, as shown on a plat recorded
in'the Office of the Register of Deeds of Onslow County, North Carolina, in Map Book &7, Page247 to
which reference is made for a more particular description (hereinafter “Mimosa Bay Phase V, Section
Three ” or “Phase V, Section Three™); and

WHEREAS, the Mimosa Bay Subdivision is subject to Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision filed June 16, 2005, which are recorded in Book 2464 at Pages
372 through 402 and those filed March 10, 2006, which are recorded in Book 2615 at Pages 688 through
690 of the Register of Deeds for Onslow County (“Declarations™); and

WHEREAS, pursuent to Article VII of the Declarations, the, Declarant has the right to include Phase V,
Section Three within the Mimosa Bay Subdivision and subject Phase V, Section Three to the Declarations;

and

WHEREAS, the Bylaws of Mimosa Bay Homeowners Association, Inc. (“Bylaws”) were filed June 16,
2005 end are recorded of record in the Onslow County Register of Deeds at Book 2464, Pages 403 through
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415; end

WHEREAS, the Bylaws provide Declarent with the ability to subject Phase V, Section Three to said
Bylaws such thet all owners of any Lots within Phase V, Scction Three shall become members of Mimosa
By Homeowners Agsociation, Inc, and subject ta the rights, obligations and responsibilities of the Bylaws;

WHEREAS, Declarant executes this document for the sole purpose of clari fying the entitleznent and desire
to incorporate Phase V, Section Three into the Mimosa Bay Subdivision;

NOW, THEREFORE, in zecordance with the recitals which by this reference are made a substantive part

hereof, Declarant declares that;
ARTICLE]
PHASE V, SECTION THREE 1S SUBJECT TO
DECLARATION AND BYLAWS

Al of the property described herein, and, specifically, Mimosa Bay Phase V, Section Three, is
made subject to Declaration of Covenants, Conditions end Restrictions For Mimosa Bay Subdivision filed
Jume 16, 2005, which are recorded in Book 2464 at Pages 172 through 402 and those filed on March 20,
2006, which are recorded it Book 2615 at Pages 688 through 690 of the Register of Deeds for Onslow
County apd the Bylaws of Mimosa Bay Homeowners Associatiop, Inc. (“Bylaws™) were filed June 16,
200S end are recorded of record in the Onslow Couuaty Register of Deeds et Book 2464, Pages 403 through
415 end that such easements, restrictions, covenents and conditions shall burden and be apprrtenant to and
ruon with said Mimosa Bay Phase V, Section Three properties and be binding on all parties now or hereafter
owning 36id xeal property and their respective heirs, successors and assigns, having any right, title or
interest in the properties in said Mimosa Bay Phase V, Section Three properties, or any part thereof, and
shall inure to the benefit of each owner thereof and their respective helrs, successors and assigns. Provided
bowever, that if any provision or provisions in said Declarations conflicts with any provision set forth
herein, the provision set forth herein shall eontrol.

ARTICLE I
(MPERVIOUS COVERAGE

SECTION 1. The maximum allowable built-upon area per Lot is as follows (this data i3 for Lot
shown on the above-teferenced plat plus lots for which the Declarart has an approved storm water plan but
which Declarant is under no obligation to subdivide or develop in any pasticular fashion or for any
particular nse):

544508 5500 SF
704706 5500 SF

These allotted amnounts inchade any bejlt-upon area constructed within the lot property boundaries,
and that portion of the right-of-way between the front lot line and the edge of the pavement. Built upon area
inclndes, bt is not limited to, structures, asphalt, condrete, gravel, brick, stons, slate, coquina end parking

Book: 4113 Page, 1977-Current: 203 Seq: 2
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areas, but does not include mised, open wood decking, or the water surface 0f swirming pools. Declgrant
reserves the right to recalculate the maximum allowable buiit-upon areas if required ot allowed by
appliceble regulstions,

ARTICLE I
BASEMENTS

All Basements get forth in the Declarations are extended to Phage V, Section Three and al] Common
Elements and Lots therein,

ARTICLE IV
MINIMUM STANDARDS FOR SITE IMPROVEMENTS

SBECTION 1. Each dwelling on the Phase V, Section Three Lats shown on the above referenced plat, shall
have a minimum square footsge of 1800 square feet of enclosed, heated dwelling ares. The term "enclosed,
heated dwelling area® shall mean the total enclosed area within 2 dwelling which is heated by a common
hesting system; provided, however, that such term does not include garages, terraces, decks, open porches,
ang like areas,

SECTION 2. Setbacks: All improvements to all Lots must comply with Onslow County sstback
requirements for a development of this type. The esteblishment of inflexible building sethack lines for
location of houses on Lots tends to force cosstruetion of houses directly to the side of other hotmes with
detrimental cffects on privacy, view, preservation of important trees and other vegeiation, ecological and
related considerations. In order to asgure, however, that the foregoing considerations are given maximum
cfffect, the site and location of any house or dwelling or other structure upon any Lot shall be controlled by
and mmat be approved sbsolutely by the Architectural Review Committes; provided, however, thet no
gtroeture shail be constructed closer to u Lot line than is permitted by applicsble governmental regulations,
Further, absent extraordinary circumstances set forth below, the Architectural Review Committee shall
approve no plans unless the following minfmm setback requirements are met:

Front yard for afl Lote 30 feet from Lot line
Side yard 8 fect from Lot line
Cormer street side yard 20 feet from Lot line
Rear yard 15 feet from Lot line

Setbacks for Lots in all other phases or armexed properties shall be set by Declarant in its sole discretion, It
is possible that fithwe phases may heve Viila Lots or townhouses, which could have less setbacks than
those set forth above.

The Architectral Review Committee shall have the right to approve devistions from each of thess setbeck
requirements upon application of an individusl Jot owner if, for reasons of topography or scptic approvaly,
motwmphmeemahardshlpifmehapmvaldmmt violate the spplicable govemmentsl
regnlations or approvals. If required by Onslow County, each plot plan must receive zoning approval prior
to the commencement of 2ny construction.

Book: 4113 Page, 1977-Current: 203 Seq: 3

Book: 4113 Page: 203 Pege3of4

.,




Pago 4ol 4

IN TESTIMONY WHERECQF, Declerant has cansed this Declaration to be signed in its limited
liability corpany name by its MANAGER, a5 of the day and yesr first above written,

STATE OF NORTH CAROLINA
COUNTY OF ~oZace) Lhmeo e

L olees A Inotdese Moty Public, cerify that Gordon P. Frieas, J.
personslly came before me this day end acknowledged that be is the MEMBER-MANAGER of BLUE
MARLIN, LLC,, a Limited Liahility Corporation, and that he, as MEMBER-MANAGER, being
authorized to do 80, executed the foregoing on behalf of said Limited Liebility Corporstion.

Witness my band and seal, this the 7 day of_ Dec.. 2013,

2 Notary Public
My commission expires; SO/
(SEAL)
atithngy,
@5 A8,
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

RESTATEMENT OF AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION .

THIS AMENDMENT, made as of May ,‘Z, 2015, by Blue Marlin, LLC, hereinafler
referred to as Declarant or Developer for the purposes hereinafter stated. (The designation
Declarant 01 Developer s used herein shall include said parties, their heirs, seecessors and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:

WHEREAS, Declarant has heretofore filed e certain Amendment to Declaration tecorded in
Book 3344 5t pages 356-357 of tho Onslow County Registry; and

WHEREAS, lots 1001, 1002, 1003 and 1004 were mapped as part of Phass [If but were
permitted for Built Upon Areas nnder Phasa I'V; and

WHEREAS, Declarant desites to restate said Declaration as hereinafter stated; and

WHEREAS, the Amendment to Declaration dated 21 December 2009 and recorded in Book
3344 at pages 356-357 of the Onslow County Registry is intended, by the recording of this
Restatement of Amendment to Decleration; to be rescinded and rendereq nult and void and of no

legal effect.
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NOW, THEREFORE, Declarant hereby amends the Decleration of Covenanis, Conditions
and Resttictions for Mimosa Bay Subdivision Phese IV recorded in Book 2826 at pages 168-173 as
follows:

1. Article II, Section 1, is amended to edd lots 1601, 1002, 1003 and 1004, each with e
maximum allowable built-upon area of 4200 square feet,
Lots 1001, 1002, 1003 and 1004, a5 shown on that map recorded in Map Book 56,
Page 24 of the Onslow Comty Registry are hereby made subject to that Declaration
of Covenants, Conditions and Restrictions recorded in Book 2464, Pages 372-402 of
the Onslow County Registry, '

Declarznt also hereby states thet that Amendment to Declaration recorded in Book 3344 at
pages 356-357 of the Onslow County Registry is hereby rescinded and rendered oull and void end
of no lagal eﬂ'ect._

IN TESTIMONY WHEREQF, Declerant has ﬁm'ﬂd this Amendment to be signed inits |

name by its Manager.
STATE OF NORTH CAROLINA
COUNTY OF PENDER
L ) Q a Notary Public in and for the aforesaid County and State,

do hereby certify tha Gordon P. Frieze, Jr., Manager of Blue Marlin, LLC, personally appeared
before me this day and acknowledged the due execution of the foregoing instrment on behalf of
the company, Witness my hand and notarial seal thisthe S _ day of ﬂg%( , 2015,

My Commission Expires: &;-"9, 20/6
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO ALL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASES I THROUGH V

THIS AMENDMENT, mede as of §2 June 2016, by Schooner Bay Holdings, LLC and
Mimosa Bay Homeovwners Association, Inc., hercinafier referred 10 as Declarant or Developer for
the purposes hereinafier stated:

WITNESSETH:

WHEREAS, Declarant has heretofore filed certain Declarations and Amendments recorded
in Book 2464 af pege 372; Book 2615, page 688; Book 2615, page 691; Book 2775, page 423;
Book 2799, page 137; Book 2826, page 168; Book 2963, page 226; Book 3344, page 356; Bock
3571, page 547; Book 3666, page 50; Book 3719, page 921; Book 3719, page 923; Book 3856,
page 202; Book 4007, page 584; Book 4113, page 203 and Book 4298, page 658; and

WHEREAS, Declarant desires to further amend said Declarations as hereinafier stated;, and

WHEREAS, the amendments hetein were unanimously approved by those present and
voting, which constituted more than a 2/3°s vote of the general membership of the Mimosa Bay
Homeowners Associztion, Inc. at its annuwal meeting held on June 4, 2016.

NOW, THEREFCRE, Declarant hereby amends the Declaration of Covenants, Conditions

and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at pages 372-402 as follows:
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Article III, Section 4 (p. 8) of the Declaration of Covenants, Conditions and
Restrictions For Mimosa Bay Subdivision (CCR) recorded in Book 2464 at pages
372-402 are amended by adding the following &t the end of Section 4:

The Declarant mey, in its sole discretion, allow the membership of the
Executive Beard to be elected by the general membership of the Homeowners
Association, with the Declarant retaining the following rights:

Repmesents ard. Declarant shall have the right to designate
notlassthanonememberuftheBoard.

i neeting. In the event that a meeting is held at
whchtthmlmant’sdmgneemnotprmm,anyachontah&nshaﬂ
not be implemenied until not less than thirty (30) days after Declarant
has been made aware of such action agd has hed en opportunity to
respond to the Board. Declarant shall be made actually aware of such
action within five (5) days of the decision on such action. .

{c)  ¥eto by Declerant. Declarant shall have the right to veto any decision
or action proposed by the Board thet, in the opinion of Declarant in its
sole discretion, would be detrimental to the fiture development of the
subdivision and the marketing thereof. Declarant shall be made aware
of any decision or action taken by -the Boand within five (5) days of
such, Declarant shall have fourteen (14) days fom acknowledged
receipt of such sction to aotify the Bourd of its decision to veto the
decigion or action vnder eonsideration. The faiture of Declarunt to so
notify the Board of its veto within fourteen (i4) days of such
ecknowledged receipt shall be construed as a decision pot to veto such
action.

Article VII of the Declaration of Coventnts, Conditions and Restrictions For
Mimosa Bay Subdivision (CCR} are amended by edding the following:

Section 4; Review, Approval and Enforcement

A. The Executive Board of the Associgtion has the authority o appoint an
Architectural Control and Maintcnance Committee (ACMC) 10 receive,
review, epprove or deny, and enforce the provision of this Article VI
after the initial home construction is completed.

B. Procedures for any enforcement proceedings shall be as set forth in the
Planned Community Act (Chapier 47F of the North Carcling General
Statutes).

IN TESTIMONY WHEREOF, Detlarant has caused this Amendment to be signed in its
name by its Manager.
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SCHOONER BAY HOLDINGS, LLC

By:_ 2 Ald /R
ﬂmuunz 2S‘;. =

Manager

STATE OF FLORIDA
COUNTY OF COLLIER

1, Taace™ &. Binav (s o Notary Public in and for the aforessid County and State,
do hereby certify that b v s . Auen, Manager of Schooner Bay Holdings, LLC, personally
appesred before me this day and ackmowledged the due executjon of the foregoing instrument on
behaif of the company. 'Witness my hand and notarial seal this the €9\ day of “Aun € s

2016,
Q-Dn.nw...‘ A Racoyden

Notary Public

MIMOSA BAY HOMEOWNERS

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

1, sShers S wSmodhecs | s Notary Public of the County and State eforesaid, do

hercby certify that Gordon P. Frieze persensliy came before me this day and ecknowledged that ke
is Pregident of Mimoss Bay Homeowners Association, Ine., a corporation end that e in such
representative caparity and being authorized to do so, volumerily executed the forepoing on behalf
of the corporation. Witness my hand and official stamp or seal, this 30O day of 5003 ,
2016.

Notary Public o i:!m;;” v,

AV ry
-:'.‘"\,:3-_ " "'°-.:f«"r
.

My commission expires; Q‘j’-"’zﬂwfé

Lol
NTERRin0sa-atwnd mcitdi=6o. e = 5
R ; PR
e
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STATE DF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SI.?BDMSION PHASE |

THIS AMENDMENT, made s of Avgust 19, 2016, by Blwe Moarlin, L.L.C, hereinafter
referred to es Doclarant or Developer, MBS, LYLC hersinafier referred to as Lender and Jerry A
Manner, Jr, Substitute Trustes, herelna fer refermed to a2 Trustes, for the purposes herelnafter stated:

W ITNESSETH:

WHEREAS, Declarant haz heretafore filed 8 certain Declaration recorded in Book 2464 ol
pages 372402 of the Onslow County Registry; and

WHEREAS, Declarant desires to amend said Declarslion ag hereinafier stated; and

WHEREAS, Lender holds a dezd of trust, as recorded in Book 1444, Page 883 of the Onalow
County Registry and Declarant has requeatsd that Lander and Trustes join in the execution of this
instrumient to show thefr agresment to the changes to be mada to the maximum sllowable built upon
erea of fots which ave part af the collateral of said desd of trust; and

WHEREAS, Lender and Trustes have agreed to join In the execution ol (hig inslrument for the

purpose stated hereipabove,

Book: 4505 Page, 1877-Current: 537 Seq: 1
Book: 4505 Page; 537  Page 10f4
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WHEREAS, the Stormwater Menagement Permit applicable to certain lots in this Phase hes
been amended to change the meximum allowable built-upon area per Lot,

NOW, THEREFORE, Declarant hersby amends the Declaration of Covenants, Conditions
and Restrictions for Mi.mnsa Bay Suhdivision Phase ] recorded in Book 2464 at pages 372-402 a5

follows:
1. Article VI, Section 4, is amended &z fotlows:
Current Impervions  Additienal Impervious Total fems

Lot 8 £500 sf 1000 3f $so0of
Lot 23 6000 sf 1000 o 5000 af
Lot 24 6000 s 1000 &f 5600 of
LotA-2  7000sf 1000 of 6000 &£
LotA3  7000sf 1800 of 6080 of

2. All other impervious surfaces for lots listed on the Declaration of Covenants, Conditions
snd Restrictions for Mimora Bay Subgdivision Pheso , recorded in Book 2454 ot pages 372-402 and

amended, remain the same.

IN TESTIMONY WHEREQF, Declarant has caused this Amendment to be signed in its

namoby its Member-Manager,

Book: 4505 Page, 1977-Current: 537 Seq: 2
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Bock: 4505 Page: 537

STATE OF NCRTEH CAROLIFA
COUNTY OF _2/ € ver”
ﬁm&m.mmuc in and for the aforcanid County sad §1te, do
ywﬁfyﬂmﬂmﬂm?.ﬁim;r,Mmhar—MamonBhuMmﬁ:,HC.wmﬂly
sppeared befors me this dey end ackmowlediged the doe expeation of the forsgaing t on
bekalf of the company, Witness my band and notorial seal this the 7 dey of A
2016
Notary Publis
My Comnlssion Expires: -:'J?’;oa-!
Imﬂ'tqb
S, e,
?“_\‘-'.. o« 1“5
g b9y
im0 B ME
ol Vs
% ".‘."ou.n"'v
“whe P

STATE OF NORTH CAROLIN
LLase D Yeyewds o Notary Public tn and for the aforessid Conty &5 Staly, do
herehy cortify that, ;‘*lf;‘"‘--’u Member-Menpger of MBS, LLC, personally appesred beofore ma
thiz day and nckodwictged the thue: execution of ihe fuce instrument on behalf of e cimpeny.
Witissa my and iud notariil soal thia thoghey _ day of 6 -

My Comanission Bxpires: & ..l _53

ed LT
yerified BY S

Notary Sea!

Book: 4505 Page, 1977. ;
Page 3 of 4 ge. Current: 537 Seq: 3
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STATE OF NORTH CAROLINA

COUNTY OF
[ A~-11 Notery Public in ang for the eforesaid County end State, do hereby
certify that Yerry A. Manmen, Jr., Substinute Trustee personstly eppeared before ma thin day and ecknowledged

to me thet he/zhe vohmenrily signed the forcgoing document foc the purpose stated therei.
Wilness my hand end notaris! sesl this the 25day of AugweT . 2016,

Notsry Poblic
My Commizsion Expires: ] -3aH *51!\\\\‘“:%1!]‘1'!_!2:", %
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE III

THIS AMENDMENT, made ag of August 19, 2016, by Blue Marlin, L.L.C, hereinafter
referred to as Declarant or Developer, for the purposes hereinafier stated:
WITNESSETH:
WHEREAS, Declarant hag heretofore filed a certain Declaration recorded in Book 26135 at
pages 691-694 of the Onslow County Registry; and
WHEREAS, the Stormwater Management Permit applicable to certain lots in this Phase has

been amended to change the maximum allowable built-upon area per Lot.
NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions

and Restrictions for Mimosa Bay Subdivision Phase III recorded in Book 2615 at peges 691-694 as
follows:

1. Article H, Section 1, 1s amended as follows:

Current Impervious  Additional Impervious Total Impervicus
Lot 110 4200 sf 860 sf 5000 sf

Lot112 4200 sf 8OO sf 5000 sf
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Lot 115
Lot 121
Lot 126
Lot 134
Lot 135
Lot 138

Lot 139

4200 sf
4200 sf
4200 sf
. 4200 =f
4200 sf
4200 sf

4200sf

800 sf
1350 sf
560 sf
300 sf
400 sf
800 sf

400 sf

5000 sf
5550 sf
4700 sf
4500 sf
4700 sf
5000 sf

4600 sf

2. All other impervious surfaces for lots listed on the Declaration of Covenants, Conditions

and Restrictions for Mimosa Bay Subdivision Phase IIT, recorded in Book 26135 at pages 621-694- and

amended, remain the same.

IN TESTIMONY WHEREOQF, Declarant has caused this Amendment to be signed in its

name by its Member-Manager.

STATE OF NORTH CAROLINA
COUNTY OF :

&ZA[@:@V

1, o Bherr S, Snesfhess s Notary Public in and for the aforesaid County and State, do

hereby certify that Gordon P. Frieze, Jr., Member-Manager of Blue Marlin, LLC, personally

appeared before me this day and acknowledged the due execution of the forego
behalf of the company. Witness my hand and notarial seal this the.°/ _ day of

2016.

My Commission Expires:

FAKRA'S COREL 8 HR SE\KBVAMIMOSA BAVAM ENDMENT 2

27 20/

CTHOMS P H IWPERY SURF.OOCK

Notary Public

ing instrument on

Lot
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE V, SECTIONS ONE-A and ONE-B

THIS AMENDMENT, made s of August 19, 2016, by Blue Marlin, L.L.C, hereinafter

referred to sy Declarant or Developer, for the purpozes hereinafter stated:
WITNESSETH:

WHEREAS, Declarant hes heretofore filed cennin Declerations recorded in Book 3571 at
peges 547-552 end Book 3666, Pages 50-55, both of the Onslow County Registry; end

WHEREAS, Daclarant deaires io amend said Declarations as hereinafter stated; and

WHEREAS, some of the lots listed in Aslicle IT (Impervious Coverage) of the above
referenced Declarations are not located in Phase V, Sections One-A and One-B and are therefore not
subject to said Declarations.

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivigion Phase V, Sertion One-A tecorded in Book 3571 at
pages 547-552 and the Declaration of Covenants, Conditions and Restrictions for Mimosa Bay
Subdivision Phese V, Section One-B recarded in Book 3666 at pages 50-55 to delete the references to
Lot 44 though 10) end Lois 112 through 254 as being a part of Phase V, Sections Ong-A and QOne-B,

Book: 4505 Page, 1977-Current; 543 Seq: 1
Book: 4505 Page: 543  Page 102
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Al other impervious surfucez for lots listsd on the Declaration of Coveaants, Conditions and
Reatrictions for Mimosa Bay Subdivision Phage V, Section Ome-A recorded in Book 3571 at pages
547552 and amended and the Declaration of Covenants, Conditions and Restrictions for Mimosa
Bay Subdivision Phase V, Section One-B recorded in Book 3666 at pages 50-55 and amended,
Temain the same,

IN TESTIMONY WHEREOF, Declarant has cansed this Amendment to be signed in its

name by ita Manager.

STATE OF NORTH CAROLINA
COUNTY OF [Jfess} Hanpuer

L Aer: S Smothes aNotary Publip in and for the aforesaid County and State, do
hereby certify that Gordon P, Pricze, Jr,, of Blue Marlin, LLC, persoasally appeared before

ms this day snd ecknowledged the due execution of the foregoing i t on behalf of the
company. Witness my hand and notarial seal this the <3/ _day ow 2016.

*

_ fd 5
Notary Public s viE
Tits =
. E QY -
My Comumission Expires: _@?uxi“’z i o SF

LA ] WL

S
Ypy WG W W
HirgdinaW>

PAKIMS CORAL 8 FILESXMMIMOSA BAY\AMENDMENT 2 RESTRICTIDNZPH S SEC 1.4 & B IMPERY SULF.DOCK
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STATE OF NORTH CAROLINA
ONSLOW COUNTY

AMENDMENT T'O DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR MIMOSA BAY SUBDIVISION PHASE IV

THIS AMENDMENT, mede as of August 19, 2016, by Blue Marlin; LL.C, hereinafter

raferred to a8 Declarant or Developer, for the purposes herejnafter stated:
WITNESSETH:

WHEREAS, Declerant has heretofore filed a certain Declaration recorded in Book 2826 at

pages 168-173 of the Cnslow County Registry; and

WHEREAS, the Stormwater Management Permit appliceble to certain lots in this Phase has
been amended to change the maxinmm allowable built-upon srea per Lot.

NOW, THEREFORE, Declarant bereby amends the Declaration of Covenanis, Conditions
and Restrictions for Mimosa Bay Subdivision Phase IV recorded in Book 2826 at pages 168-173 as
follows:

1. Acticle II, Section 1, is emended & foHows:

Cugent Impervious  Additional Jmperyious ~ Total Impervious
Lot 194 4200 s5f 1500 sf 5700 sf
Lot 196 4500 sf 1500 sf 6000 sf

Book: 4574 Page, 1977-Cumrent: 593 Seq: 1
Book: 4574 Page: 593 Page1of2
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Lot 197 4260 sf - 1500 sf 5700 sf
Lot 198 4200 of © 1500sf 5700 of
Lot 205 4200 sf 600 sf 4800 5f
Lot210  4200sf 300 of 4500 of
Lot212  4500sf 600 £ 5100 of
Lot220  4200sf 8OO of 5000 sf
Lot1002  4200sf 200 s 4400 sf

2. Al other impervious suefaces for lots listed on the Declaration of Covenants, Conditions
and Restrictions for Mimosa Bay Subdivision Fhase IV, recorded in Book 2826 at pages 168-173 and
amended, remain the srme.

IN TESTIMONY WHEREQF, Declarant has caused this Amendment to be signed in ita

name by jta Member-Meanager.

STATE OF NORTH CAROLINA

COUNTY OF ﬁﬂﬁ&o e
L MM& Notary Public in and for the sforessid County and State, do
hereby certily that Gorden P. Frieze, Jr., Member-Menager of Blue Marlin, LLC, persanally
eppeared before me this day apd ecknowledged the due execvtion of the foregoing i nt
behalf of the compag¥,  Witneaimy hand and notarial scal this the=>7_day of

et
2016. I .\ ')-J!’

-

PR

,dau_", A v s

“Notary Public

Book: 4574 Page, 1977-Current: 593 Seq: 2
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STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

AMENDMENT TO ALL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MIMOSA BAY SUBDIVISION PHASE 1 THROUGH V

THIS AMENDMENT, made as of Zs'.fr , January 2018, by Schooner Bay Holdings,
LLC; hereinafter referred to as Declarant or Developer for the purposes hereinafter stated:

WITNESSETH:

WHEREAS, Declarant has heretofore filed certain Declarations and Amendments
recorded in Book 2464 at Page 372; Boaok 2615, Page 688; Book 2615, Page 691, Book 2775,
Page 423; Book 2799, Page 137; Book 2826, Page 168; Book 2963, Page 226; Book 3344, Page
356; Book 3571, Page 547; Book 3666, Page 50; Book 3719, Page 921; Book 3719, Page 923;
Book 3856, Page 202; Book 4007, Page 584; Book 4113, Page 203 and Book 4298, Page 658,
and ' :

WHEREAS, Declarant desires to further amend said Declarations as hereinafter stated;
and ' :

NOW, THEREFORE, Declarant hereby amends the Declaration of Covenants,
Conditions and Restrictions for Mimosa Bay Subdivision recorded in Book 2464 at Pages 372-
402 as follows;

The Declarant does hereby incorporate all the lots of Mimosa Bay, Phase Five, Section
Four recorded in Map Book 74 at Page 52-52A of the Onslow County Registry and subject said
lots to the covenants and restrictions as are appliceble in the prior recorded restrictions as
amended. '

Book: 4729 Page, 1977-Current: 741 Seq: 1
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IN TESTMONY WHEREOF Dgclarant has caused this Amendment to be signed in 1ts
name by its Manager :

STATE OF NORTH CAROL]NA
COUNTY OF-NE

lcemfy tha: thq: fo[lowmg pepson personally appeared before me this day, acknowledging
to me that he voluntanly mgned the fogeg ing documsnt for the purpose stated therein and in the
capacity indicated: Jon. T, Vmcen_

: _M‘anager of Schooner Bay Holdings, .LC, a North Carolina

limited habﬂfty company [CHEC NE] E’(‘I) I have personal knowledge of the identity of
 the principal; or [ (ii) I have seen’” satisfactory evidénce of the principal’s identity by a current
state or fcderal ldenﬂﬁcauon wlth the principal’s photograph, in the form of a

Date: January2 , 2018.

T P

otary Public Signature

\
Notary Public’s Printed Name

; (Ofﬁcmf Sedd ofNotary) '_ et
] My Commission Expires: LQ - S -SQ

' | Book: 4729 Page, 1977-Current: 741 Seq: 2

Book: 4729 Page: 741 Page 2 of 2
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MIMOSA BAY HOMEOWNERS' ASSOCIATION, INC.
ARTICLE]
AND ONS

Section 1.1. Name, The name of the associgtion shajl be Mimosa Bay
Homeowners' Association, Ine. {the "Association").

Section 1.2. Definitions. Terms specifically defined in the Declaration of
Covenants, Conditions and Restrictions For Mimosa Bay Subdivision, as may be from time to
time, and including all attachments (hereinafier referred to as the "Decleration™) shall have the
same meaning, in these Bylaws, unless the context shall otherwise prohibit. For purposes of
these Bylaws, the North Ceroling Planned Community Act at Chapter 47F of the North Carolina
General Statutes, including any amendments thereto, shail be referred to herein as the "Planned
Community Act” and the North Carolina Nonprofit Cotporation Act at Chapter 554 of the North
Carolina General Statutes, mcludmganyamendmcmsthareto shail be referred 1o herein as the
"Nonprofit Corporation Act.”

ARTICLE II

MEMBERSHIP AND YOTING

Section 2.1. Membership. A Person shal become a member of the Association
pirsuant to the terms and conditions of the Declaration.

Section 2.2. Notice of Membership. Upon acquiring title to a Lot, each new
Owner shall give such notice to the Association as is set forth in the Declaration.

Section 2.3. Suspension or Termination of Membership. The membership rights
of a member shall not be suspended so long as the Person continues to hold an interest in 2 Lot

LA b o e




in fee simple, is not in violation of any provision of the Association Documents, and is not in
arrears in the payment of any assessment.

Section 2.4. Vote/Voting Rights. The ownership of each Lot creates the right of
one (1} vote for its owning member, or owning members collectively in the case of more than
one Owner, on all matters upony which members vote as set forth in this Section. Members shail
be ertitled to vote on all iatlers as to which members may be entitled to vote under the
Nonprofit Corporation Act, uniess specifically provided otherwise in these Bylaws, the Articles
of Incorporation, or the Declaration. In addition, members shall be entitled to vote on any other
matters specifically provided for in the Declaration, the Articles of Incotporation, the Bylaws, or
the Plamned Community Act. Article I of the Declaration shall govem thie membership classes
and voting rights of members.

Section 2.5. Additional Provisions GoVerping Voting.

(a) Association Votes. If the Association is an Oweer, the
Association shall not cast the vote appurtenant to such Lot, nor shall any such vote be counted
for the purpose of establishing a quorum. .

(b) Multiple-Person Qwiners, In the' event that more than one
Person owns any Lot, the vote appurtenant to such Lot shall be cast as is provided by the Planned
. Community Act ‘

- {v) Yoting Ceriificate. If a member is not a natural person, any
natural person authorized by such member may cast the vote by such member. Such natural
person mmst be named and a certificate signed by an authorized officer, partper, member, or
trustee of such Person and filed with the Secretary; provided, however, that any vote cast by a
natural person on behaif of such member shall be deemed valid unless successfully challenged
prior to the adjournment of the mesting at which the vote is cast. Such certificate shall be vahid
until revoked by a subsequent certificate similarly executed and filed with the Secretary.
Whenever the approval or disapproval of a member is required by any of the Association
Documents, any person who would be entitled to cast the vote of such member at any meeting of
the Association may make such approval or disapproval. _

- (@) Delinguency. No memiber may vote at amy meeting of the
Association or be elected w serve on the Executive Board or be appointed to serve on any
committes if payment by such member of any financial obligation to the Association is
delinquent more than sixty {50) days and the amount necessary to bring the account current has
not been paid by the record dare set pursuant to Section 3.7 hereof for the applicable members'
meeting (in the case of a member voting or being elected to serve on the Executive Board) or has
not been paid by the date of sppointment, in the case of appointment to serve on any committee.

N S R




Section 2.6. Manner of Voting. Except in the election of directors as provided in
Section 4.1 herein, if 8 quorum is present, action on a matter at a meeting of members is
approved as is provided by the Nonprofit Corporation Act.

Section 2.7. Proxies. Members may vote by prox as is provided in the Nonprofit
Corporation Act, as long as the provisions regarding voting by proxy in the Planned Community -
Act also are met.

ARTICLEID
MEETING OF MEMBERS -

Section 3.1. Place of Meeting. All meetings of members shall beheld at the
principal office of the Association or at such other place within the State of North Carolina as

shall be designated in the notice of the meeting.

Section 3.2. Annual! Meetings. The anria} meeting of members shall be held at
such date and time as may be determined on an annual basis by the Executive Board and stated
in the notice of such members' meeting. The annual meeting of members shail be held for the
purpose of electing directors of the Association and for such other purposes as may be included
in the notice of such meeting, '

Section 3.3. Special Meetings. Special meetings of the members may be called at
any time by (a) the President, or (b) a majority of the Board of Directors of the Association, and
shall be called by the Secretaty of the Association within thirty (30) days upon receipt of a

_written request signed, dated, and delivered to the Secretary by the holders of at least ten percent
(10%) of all the votes entitled to be cast on any issue proposed in such request to be considered
at the meeting or (c) as provided in the Declarations.

Section 3.4. Notice of Meetings. Notice of meetings of members shall be given in
accordance with the requirements of the Nomprofit Corporation Act, and such notice shall
contain any and all information required by the Planped Community Act and the Nonprofit

Corporation Act.

Section 3.5. Waiver of Notice of Meetings. A member may waive any notice
required by the Nonprofit Corporation Act, the Articles of Incorporation, or Bylaws pursuant to
the requirements of the Nonprofit Corporation Act.

Section 3.6. Quonmp. Unless provided otherwise in these Bylaws or the
Declaration, thirty-three percent (33%;) of the votes emtitled to be cast on a matter, represented in
person or by proxy at a meeting of members, shall constitute 2 quorum on that matter. Applicable
provisions of the Planned Commumity Act becanse a quorum is not present shall govern any
adjournment of any members® meeting.




Section 2.7. Record Date to Determire Members and List of Members. The
record date for determining the members emtitled to notice of a members' meeting shall be fixed
in accordance with applicable provisions of the Nomprofif Corporation Act. Further, the
corporation shall comply with the requirements regarding a list of members who are entitled to.
notice of a meeting as set forth in the Monprofit Corporation Act.

ARTICLE IV
EXECUTIVE BOARD

Section 4.1. Number and Slection of Directors. The number of directors
constituting the Board of Directors shall be not less than five (5) nor more than seven (7) as from
time to tire may be fixed or chaniged within said minimum and maximum by the metabers or by
the Board of Directors. The Board of Directors of the Association also may be referred to herein
from time to time as the "Executive Board” or the "Board.” Except as provided in Section 4.5(b)
bereof, the directors shall be elected, and the gumber of directors for the upcoming year shall be
determined, at the annual meeting of members; and those persons who receive the highest
number of votes by the members entitled o vote in the election 2t » meeting at which & quoram
is present shafl be deemed to have been clected.

Section 4.2. Term of Office of Directors. The directors shal! be divided into two
classes, as nearly equal in number as may be, to serve in the first instance for terms of one year
and two years, respectively, and until their successors shall be elected and shall quatify, and
thexcafter the successors in each class of directors shall be elected to serve for terms of two years
andlmﬁltheirsucomsorsshallbeelectedand@aﬂ@aliﬂ.lntheeventofanyincreaseinthe '
number of directors, the additional directors shall be so classified such that both classes of
directors shall be increased equally, as nearly as may be, and, in the event of any decrease in the
number of directors, both classes of directors shall be decreased equally, as nearly as may be.
Except as specifically provided above. 2ach director shail hold office for a tenm of two (2) years
or until such director's death, resignation. retirement, removal or disqualification, Despite the
expiration of a director's term, the direczor continues to serve as such nntil the director's
successor is elected, designated, or appeinted and qualifies, or there is a decrease in the number
of directors. During the period of Declarant control, Declarant shall appoint af] members of the
Board and may fill such appointments with members or non-members.

Section 4.3. Quatifications. No person shall be eligible for election as a member
of the Executive Board, or remain qualifi¢d to sezve-as a member of the Executive Board, unless
such person is a member of the Associarion, which is other than an individual. No member or
representative of a member shall be elecied as a director or continue to serve as & director if such
mexnber is more than sixty (60) days deiinquent in meeting any financial obligation owed to the
Association, if such delinquency is not ured by the record date set pursuant to Section 3.7
bereof for such members' meeting in the vase of an election of directors.

Section 4.4. Yoting, Quonun. and Manner of Acting. Each director shall be

entitled to one (1) vote on all matters that come before the Association. The quoram for directors
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and the vote of directors constituting an act of the Executive Board is as set forth in the
Nonprofit Corporation Act.

Section 4.5. Removal or Resignation of Directors and Filling of Vacancies.

(a) Removai, Directors may be removed pursuant to applicable
provisions of the Nonprofit Corporation Act and by the Declarant during the Period of Declarant
control at Declarant’s discretion. In addition, any director who is elected and who without a
reasonable excuse (said reasonableness to be determined by the Board) misses three (3)
consecutive meetings of the Executive Board, including all special and regular mectings, may be
removed from the Executive Board by majority vote of the Board, or during the Period of
Declarant Control may be removed by the Declarant. The removal and the reason therefore shall
 be noted in the minutes of the meeting of the Board at which the removal occurs,

(b) Filling of Vacangies. Vacancies on the Executive Board may
be filled as is set forth in the Nonprofit Corporation Act, except during the Perind of Declarant
Control, during which time, the Declerant shall fill all vacancies.

: (c) Resignation of Directors. A director may resign pursuant to the
terms and conditions of the Nonprofit Corporation Act, i

Section 4.6, Powers and Duties of the Board. The Executive Board shall manage
the business and affairs of the Association. The Executive Board shall have all of the pawers and

duties necessary for the administration of the affairs of the Association, including, but not by
way of limitation, all powers as set forth in Article 3 of the Nonprofit Corporation Act, and must
do all such acts and things as are required by the Declaration or Bylaws to be exercised. The
Exctutive Board shall delegate to one of its members or to a Person employed for such purpose
the authority to act on behalf of the Board on such matters relating to the duties of the managing
agent (as defined in Section 5.2 hereof), if any, which may arise between meetings of the Board
as the Board deems appropriate. In addition to the duties imposed by any other provision of the
Declaration or by any resolution of the Association that may hereafter be adopted, the Board
shell perform the following duties and ake the following actions on behalf of the Association:

{a) Provide goods and services to the members in sccordance with
the Declaration, and provide for maintenauce, repair and restoration of the Common Elerents
and the Property, as provided in the Declaration.

(b) - Designate, hire, dismiss and, where appropriate, compensate the
personnel necessary to provide for the maintenance, repair and restoration of the Common
Elements and the Property as provided for in the Declaration, and provide goods and services to
the Owners, as well as purchase equipment, supplies and materials to be used by such personnel
in the performance of their duties.




fories des (@) Calle e e e, rocsts ey o e
m&t;:ne;e, dr:;laugﬂ:t:g rzomt?on of the Commeon Elements and the Property 25 provided in the
Declaration.

(d) Adopt, amend and repeal any reasonable rules and regulations
not inconsistent with the Declaration. '

| () Open bask accounts on behalf of the Association and designate
the signatories thereon.

() Enforce by legal means the provisions qf the Association
Documents as are in effect from time to time.

{g)Act“&thmpecttoallmattersm'isingomdanymM
domain proceeding affecting the Common Elements.

(h) Notify the members of any litigation against the Association
involving a claim In excess of ten percent (10%) of the amount of the annual budget.

@ Obminmdcaryiumnanwpmsuantto!heappﬁe&blearﬁde!
oftheDmhraﬁmmdpayﬁepmﬂmmﬁmfmmd&djuﬁmdwﬂemydmmmﬁ.

@ Pay the cost of all authorized goods and services rendered to
theAssociaﬁouandnotbﬂledtoOwne:squmsorothm'wisepmvidedforintheDedamﬁan.

(k) Charge reasonable fees for the use of the Common Elements
and for services,

() Suspend the right of any Owner or other occupant of a Lot,
and the right of such Person’s household, guesis, employees, customers, tenanis, agents and
invitees to use any recreational facilities, areas or amenities located in the Common Elements.

_ (m)For each fisca] year, the Board shall prepare and adopt a
proposed budget, including therein cstimntes of the amount considered necessary to pay the
Commengﬁ&mouﬂsmmi@edmmyhyﬁedeform The
w?rapmomgmdr@whgﬁehﬂguism@ﬂedbyﬁe%amﬁmhﬂ%ng&ﬁde

ereof, '

. ' (n) Adopt an annual budget and make assessments (general
wﬂ)wmmﬁmme&mEmdmemmﬁshmemmg
gndmethodsofcoﬂecnngsuchassessmenmﬁ-dmthewwsandestabﬁshthepeﬁodofthe
installment payment, if any, of the assessments for Common Expenses.



(o) With membership approval, borrow money on behalf of the
Association when required for any valid purpose.

{p) Grant easements, rights of way and allow use of common
property for septic fields and equipment and other uses when reasonably needed by a Lot owner
or Declarant.

{(q) Hire consultants for itself and/or its committees.

(r) Undertake any action anthorized by the Declaration meluding
the adjustment of Construction Deposits and Architectural Review Fee amounts after the
Declarant Control Period. '

(s) Contract with any third-party serviée provider and administer
the terms of such contract for the servicing Lots and Common Elements with telephone, cable,
internet and/or security systems. The Association shall have the specific authonty to collect the
cost of such services provided by the third-party service provider. The Association shal! have the
power to allocate the casts of such services to the Lot Owners in such a manner as is fair and
reasonable and costs may be considered a Commonu Expense Liability. The amount of each Lot
Owaers portion of the costs required by the terms of the third-party contract may be allocated as
a Common Expense Lisbility based upon the “basic plan” of services regardless of whether the
Owner actually utilizes such services. As Lot owners may have the option of increasing the type
services to be provided by the third-party service provider, those extra costs may be allocated to
the individual Lot Owners who desire increased services and the extra cost may be included in
such Lot Owner’'s assessment. The Association is suthorized to hire third-parties to assist in the:
collection of such service costs. As all members are required to comply with the terms of such
third-party service provider, the Association is authorized and required to immediately notify all
Owners who are in violation of the terms of such contract and if the same is not immediately
cured, pursue all actions necessary to enforce such compliance.

Section 4.7, Meeting of Directors.

(a) Types of Meetings. Regular and special meetings of the
Executive Board may be held as is provided by the Nonprofit Corporation Act

(b) Notice. Notice of regular and special meetings of the Executive
Board shall be made as is provided by the Nonprofit Corporation Act.

{c) Waiver of Notice. Waiver of notice by a director may be made
as set forth in the Nonprofit Corporation Act. :

ARTICLE YV
MANAGING AGENT

Section 5.1. Compensation. The Executive Board may employ for the purpose of
administering the Property and the Cornmon Elements & "managing agent” at compensation to be
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established by the Board.

Section 5.2. Duties. The managing agent shall perform such duties and services,
as the Executive Board shall direct. Such duties and services may include, without limitation, the
duties listed in Section 4.6(a), (b), {c), {f), (), and (n). However, the Executive Board may not
delegate to the managing agent the powers set forth in Section 4.6(d), (&), (2), (), (O, (), 0) ().
(0), (p) and ®). In addition and generally, the managing agent shall perform the obligations,
duties and services relating to the meanagement of the Property and Common Elements in
compliance with the provisions of the Declaration. The Executive Board shall impose
appropriate standards of performance upon the managing agent.

ARTICLE V1
OFFICERS

Section 6.1, Designation and Duties of Officers. The principal officers of the
Association shall be the President (who shall also serve as Chairman of the Executive Board), the
Viee President, the Secretary and the Treasurer, all of whom shall be elected by the Executive
Board. The Executive Board may also elect an assistant Treasurer, an assistant secrefary and such
other officers as in its judgment may be necessary. All officers shall be Owners, officers of
corporate Owners, partaers of partnership Owners, or members of limited liability company
Owmers and shall be members of the Executive Board. Each officer shall perform such duties as
are normally associated with such office in parliamentary orgamizations, except to the extent, if
any, inconsistent with the Declamation and these Bylaws, and shall perform such other duties as
may be assigned to such office by resolution of the Executive Board. If any officer is unabie for
any reason to perform the duties of the office, the President (or the Executive Board if the
President fails to do s0) may appoint another qualified individual to act in such officer's stead on
an interim basis.

Section 6.2. Election of Officers. The Executive Board shall elect the officers of .
the Association annually, Each officer shall hold office for a term one (1} year or until such
officer's death, resignation, retirement, removal or disqualification, or umtil the election and
qualification of such officer’s successor.

Section 6.3. Removal and Resignation. Officers may resign and be removed as is
set forth in the Nonprofit Corporation Act, except during the Period of Declarant control, when
the Officers may be removed by the Declarant.

Section 6.4. Vacancies. Subject to the provision set forth Section 6.1 of these

Bylaws, a8 vacancy in the office may be filled by appointment by the Executive Board.
Individuals appointed to Il a vacancy by the Executive Board shall serve for the remainder of

the term of the officer such individual replaces.

Section 6.5. President. The President shall be the principal exeéutive officer of the
Association and, subject to the control of the Executive Board, shall supervise and comtrol the




length of service as Assistant Treasurers, unless otherwise determinec by the xecutive Board,
shall perform the duties of the Treasurer, and when o acting shall have all the powers of and be
subject to all the restrictions upon the Treasurer. Assistant Treasurers shall gertorm such other
duties as from time fo time¢ may be assigned by the Treasurer, by the President, or by the
Executive Board.

ARTICLE VI
COMMITTEES

Committees of the Executive Board and other commucees muy be set up in
accordance with applicable provisions of the Noaprofit Corporation Act, Duning the period of
Declarant control, Declarant shall appoint the members of the Architectural Revizw Committee.

ARTICLE VIII
TION AND C ENSATION

Section 8.1, Indemnification. The Association shall indemnifv. 1o the fullest
extent permitted by law and this Section, any person who is or was a party or is tireatened to be
made a party to any threatened, pending, or completed action, suit, or proceeding :and any appeal
therein), whether civil, criminal, administrative, arbitrative, or investigative and whether or not
brought by or on behalf of the Association, by meason of the fact thet suck person is or was a
director or officer of the Association, or is or was serving at the request of the Associafion as a
director, officer, partner, trustee, employee, or agent of another corporation, pertuership, joint
verttme,trust,orotheremmseorasatusweuradmm:suammndumemmmenbcneﬁtp]m,
or arising out of such party’s activities in any of the foregoing capacities, agains: all liability and
[itigation expense, including reasonable attorneys’ fees; Provided, however, that the' Association
shatl notindemmiirany such person against liability or expense incurred on account of such
person's activities which were at the time taken known t)1-131311eve=t:1bysuc:h;pa"zl."sc,"1 to be clearly in
conflict with the best interests of the Association or if such person received an improper personal
benefit from such activities. The Association likewise shall indemnify any such person for all
reasonable costs and expenses (including attomeys’ fees) incurred by such person in connection
with the enforcement of such person’s right to indemnification granted herein.

The Association shall pay all expeases incurred by any claimant bereunder in
defending a civil or criminal action, suit, or proceeding as set forth above in advance of the finat
disposition of such action, suit, or proceeding upon receipt of and undertaking v or on behalf of
such claimant to repay such amount unless it ultimstely shali be determined thar such claimant is
entitled to be indemnified by the Association against such expenses.

The Executive Board of the Association shall take all such action as may be
necessary and appropriate to authorize the Association to pay the indemmification ..féqtﬁred by this
Bylaw, including without hmxtahon, {(a) a determination by a majority vote »I disinterested
directors (1) that the activities giving rise to the Hability or expense for which :iiemnification is

10 _




requested weze not, at the time taken, known or believed by the person requesting
indemnification to be clearly in conflict with the best interests of the Association and (ii) that the
person requesting inderinification did not receive an' improper personal benefit from the
activities giving rise to the liability or expense for which indemnification is requested, and (b) to
the extent needed, giving notice to the members of the Association.

Any person who at any time after the adoption of this Bylaw serves or has served
in any of the aforesaid capacities for or on behaif of the Association shall be deemed 10 be doing
or to have done so in reliance upon, and as consideration for, the right of indemnification
provided herein. Such right shall imure to the benefit of the legal representatives of any such
person and shall not be exclusive of any other rights to which such person may be entitled apert
from the provision of this Bylaw.

Section 8.2. Compensation of Directors and Officers. No salary or other

compensation shall be paid by the Association to any director or officer of the Association for
serving or acting as such, but this shall not preclude the payment of salary or other compensation
for the performance by any petson serving &s a director or officer for services provided to the
Association in a capacity other than that of director or officer nor shall it preciude the
reimbursement of reasonable, ordinary and necessary expenses incurred in serving or acting 2s a
director or officer.

Section 8.3 Board to Purchase Insurance. The Board is required to purchase the
directors and officers insurance, fidelity bond and general lability insurance described in the
Declaration. ’

ARTICLEIX

BOOKS AND RECORDS

Section 9.1. Maintenance. The Association shall keep books and records and
financial information. as required by applicable provisions of the Nonprofit Corporation Act and
in compliance with the Planned Commumity Act.

Section 9.2. Availability. Any Owner and the Owner’s authorized agents shall
make all financial and other records of the Association reasonabiy available for examination. For
this purpose, the books and records of the Association shalf be aveilable for inspection by the
members and their attomeys and accountants pursuant to the terms and conditions of applicable
provisions of the Nonprofit Corporation Act.

Section 9.3. Fiscal Year. The Executive Board shall fix the fiscal year of the
Associgtion, '
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ARTICLEX
AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws may be altered,
amended, or repealed at any time by the membership and by the Board of Directors pursuant to
the applicable provisions of the Nonprofit Corporation Act.

ARTICLE X1
CONFLICT

Any conflict between the Planned Community Act and the Nonprofit Corporation
Act as such laws relate to the operations and governance of the Association shall be resolved, to
the degree possible, such the conflicting provisions of the two laws are consistent with one
another. However, in the event of an unresolvable conflict between the provisions of the Planned
Commaunity Act and the Nonprofit Corporation Act, the provisions of the Planned Community
Act shall control.

I certify that the foregoing are a true copy of the By-Laws of Mimosa Bay

Homeownets Association, Inc.
o St P
By:_ s p C%;’;e
Z  GordonP. Frieze, Jr., Men
NORTH CAROLINA
ONSLOW COUNTY
L, E, ers __, a Notary Public of the County and State aforessid,

certify that Gordon P. Frieze, Jr. personally came before me this day and acknowledged that he is
a Member/Manager of Blue Marlin, LLC and that he, being authorized to do so, executed the
foregoing on behalf of the corporation.

© Witness my hand and official stamp or seal, this the [t day of Juunt, |

Punihder & 509020

Notary Public(/

2005.

OFFICIAL SEAL :
A Notary Public, North Carolina /
3 Coundy of Pendar :

KIMBERLY F. SANDERS

Commission expires: 5 13-apio
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW
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4nboid - Sertoe,

The foregoing certificate of Notary Public is certified to be
correct, This instrumment was presented for registration this day and hour and duly recorded in the
office of the Reg ofDeedsomederCoumy,NonhCarolina,inBcokéﬂt,Page
, this the £, dam, 2005, at .:253 o'clock £ m.

fhuim oo,
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STATE OF NORTH CAROLINA | wdB74+106-107

AMENDMENT NUMBER ONE TOBYLAWS . ..
FOR MIMOSA BAY HOMEOWNERS’ ASSOCIATION, INC.

THIS AMENDMENT, made as of __ March 2017, by MIMOSA BAY HOMEQOWNERS' ASSOCIATION, INC.,
hereinafter referred to as Mimosa Bay HOA for the purposes hereinafier stated:
.~ WITNESSETH:
WHERFEAS, Mimosa Bay HOA has heretofore filed Bylaws for Mimosa Bay Homeowners® Association, Inc. recorded
in Book 2464 at page 403 of the Onslow County Registry; and
WHEREAS, Mimosa Bay HOA desires to amend said Bylaws as hereinafter ste;ted.
NOW, THEREFORE, Mimosa Bay HOA hereby amends the Bylaws for Mimosa Bay Homeowners' Association, Inc.
recorded in Book 2464 at page 403 of the Onslow County Registry as follows:
1. Article III, Section 3.6. Quorum, is amended by deleting it in its entirety and replacing it as follows:
Section 3.6. Quonam. Unless provided otherwise by the Association's Articles of Incorporation, Declaration or these
Bylaws, the presence at a meeting of Members of ten percent (10%} of the votes entitled to be cast on a matter,

represented in person or by proxy, shall constitute 2 quorum for any action. Once a Member is present or represented

by proxy for any purpose at a meeting, such Member is deemed present for quorum purpose for the remainder of the
meeting,



IS -

2. This Amendment was adopted by the general membership at the regular annual meeting with a quorum present, by
two thirds of the votes cast, after due notice of the Amendment contained in the Notice of Annual Meeting.
IN TESTIMONY WHEREOQF, Mimosa Bay HOA has cansed this Amendment to be signed in its name by its Secretary

on behalf of its membership and Board of Directors..
MIMOSA BAY HOMEQWNERS' ASSOCIATION, INC.

STATE OF NORTH CAROLINA

COUNTY CF PENDER . -
(s L AM%M&&%A a Notary Public for M‘.W County, State of
N , certify that _INjwak\f Sipd. personally came before me this day and acknowledged that

@ he is Secretary of Mimosa Bay Homeowners® Association, Inc., a corporation, and that@hc as Prasident, being

authorized to do so, voluntarily executed the foregoing on behaif of the corporation. Secreian f
nnsthe&day of (,1433 12017, .
Notary Public
My Commission Expires: Mﬁw w“\mulmmm,%
5 4'?%%
SR
§ \\\OTAH y 0%
g g on EXPIRES E
-% COMMISS! oF
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MIMOSA BAY
DECLARATION OF CONSERVATION
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STATE OF NORTH CAROLINA
ONSLOW COUNTY
CONSERVATION DECLARATION

This DECLARATION of CONSERVATION COVENANTS, CONDITIONS, and
RESTRICTIONS (“Conservation Declaration™) is made onthis _ R4 _dayof JJuUA L
_, 2005, by Blue Marlin, L.L.C. a North Carolina Limited Liability Company (“Declarant™).

RECITALS & CONSERVATION PURPOSES

A.  Declarant is the sole owner in fee simple of the certain Conservation Property
(“Property’”) being approximateiy 3.1 acres, more particularly deseribed in Exhibit A attached hereto
and by this reference incorporated herein; and

B. The purpose of this Conservation Declaration is to maintain wetland and/or riparian
resources and other natural values of the Property, and prevent the use or development of the
Property for any purpose or in any manner that would conflict with the mamfenance of the Property
in its natural condition. The preservation of the erty in its natoral condition is a condition of
Department of the Army permit Action ID 87 - issued by the Wilmington District Corps of
Engineers (“Cozps™), required to roitigate for enavoidable impacts to waters of the United States
authorized by that permit, and this Conservation Declaration may therefore be enforced by the
United States of America. ,

NOW, THEREFORE the Declarant hereby unconditionally and irrevocably declares that the Property
shall be held and subject to the following restrictions, covenants and conditions as set out herein, to
run with the subject real property and be binding on all parties that have or shall have any right, title,
or interest in said property. - '

ARTICLE 1. PROHIBITED AND RESTRICTED ACTIVITIES

Any activity on, or use of, the Property inconsistent with the purposes of this Conservation
Declaration is prohibited. The Property shall be maintained in its natural, scenic, and open condition
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and restricted from any development or use that would impair or interfere with the conservation
purposes of this Conservation Declaration set forth above.

Without limiting the generality of the foregoing, the following act:vat:es and uses are expressly
prohibited or restricted.

A.  Disturbance of Natural Features. Any change disturbance, alteration or impairment
of the natural features of the Property or any intreduction of non-natjve plants and/or animal species

is prohibited.

B. Construction. There shall be no constructing or placing of any building, mobile
home, asphalt or concrete pavement, billboard or other advertising display, antenna, ufility pole,
tower, conduit, line, pier, landing, dock or any other temporary or permanent structure or facility on
or above the Property.

C.  Industrial, Commercial and Residential Use, Industrial, residential and/or commercial
activities, including any right of passage for such purposes are prohibitéd

D.  Agricultural, Grazing and Hortienttuesl Use, Agricultural, grazing, animal husbandry,
and horticultural use of the Property are prohibited.

E. Vegetation, There shall be no removal, burning, destruction, harming, cutting or
mowing of trees, shrubs, or other vegetation on the Property.

F. °  Roadsand Trails. There shall be no construction of roads, trails or walkways on the
property.

G.  Bignage. No signs shall be permitted on or over the Property, except the posting of
no trespassing sigms, signs idemtifying the conservation values of the Property, signs giving directions
or proscribing rules and reguiations for the use of the Property and/or signs identifying the Grantor
as owner of the property.

H.  Dumping or Storage, - Dumping or storage of scil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery or hazardous substances, or toxic or hazardous waste,
or any placement of underground or aboveground storage tanks or other materials on the Property

is prohibited.

1 Excavation, Dredging orMineral Use, There shall be no grading, filling, excavation,

dredging, m:mngord:ﬂhng,noremovalofmpsoﬂ,sand,gmvel rock, peat, minerals or other
materials, and no change in topography of the land in any manner on the Property, except to restore

patural fopography or drainage patterns,
J. Weter Ouality and Drainage Pattern. There shall be no diking, dreining, dredging,
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chanpeling, filling, leveling, pumping, impounding or related activities, or altering or tampering with
water control structures or devices, or distuption or alteration of the restored, enhanced, or created
drainage patterns. In addition, diverting or causing or permitting the diversion of surface or
underground water into, within or out of the casement area by any means, removal of wetlands,
polhiting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited.

K. Development,_Rights. No development rights that have been encumbered or
extinguished by this Conservation Declaration shall be transferred pursuant to a transferable

development rights scheme or cluster development arrangement or otherwise.

L. Yehicles. The operation of mechanized vehicles, including, but not limited to,
motorcycles, dirt bikes, all-ferrain vehicles, cars and trucks is prohibited.

M.  Other Prohibitions. Any other use of, or activity on, the Property which is or may
become inconsistent with the purposes of this grant, the preservation of the Property substantially
in its natural condition, or the protection of its environmental systems, is prohibited.

ARTICLE I]. ENFORCEMENT & REMEDIES

A, This Declaration is intended to ensure continued complience with the mitigation
condition of authorizations issued by the United States of America, U.S. Army Corps of Engineers,
Wilmington District, and therefore may be emforced by the United States of America. This covenant
is 10 rum with the land and shall be binding on all parties and all persons claiming under the
Declarant.

B. Corps, it employees and agents and its successors and assigns, have the right, with
reasopable nofice, to enter the Property at reasonsble times for the purpose of inspecting the Property
to determine whether the Declarant, Declarant’s representatives, or assigns are complying with the
terms, conditions and restrictions of this Conservation Declaration.

C.  Nothingcontained in this Conservation Declaration shall be construed to entitle Corps
to bring any action against Declarant for any injury or change in the Conservation Property caused
by third parties, resulting from causes beyond the Declarant’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by the
Declearant under emergency conditions to prevent, abate, or mitigate significant injury to life, damage
to Property or harm to the Property resulting from such causes.

ARTICLE HI. PUBLIC ACCESS

A.  This Conservation Declaration does not convey to the public the right to enter the
Property for any purpose whatsoever,




ARTICLE IV. DOCUMENTATION AND TITLE

A.  Conseryation Property Condition. The Declarant represents and acknowledges that
the Property is currently undeveloped land, with no improvements other than any existing utility
lines, Declarations and rights of way.

B.  Title, The Declarant covenants and represents that the Declarant is the sole owner
and is seized of the Property in fee simple and has good right to make the herein Declaration; that
there is legal access to the Propexty, tlmtthel’roperty:sﬁ'eemd clear of any and all encumbrances,
except Declarations of record. _

ARTICLE V. MISCELLANEOUS

: A.  Conservation Purpose. Declarant, for iiself, its successors and assigns, agrees that
this Conservation Property shall be held exclusively for conservation purposes.

B. Entire Agreement. This instrument sets forth the entire agreement of the pariies with
respect to the Conservation Declaration and supersedes sll prior discussions, negotiations,
understandings or agreements relating to the Conservation Declaration. If any provision is found to
be invalid, the remainder of the provisions of this Conservation Declaration, and the application of
such provision to persons or circumstances other then those as to which it is found to be invalid,
shall not be affected thereby.

C.  Reconding, Declarant shall record this instrument and any amendment hereto in
timely fashion in the official records of Onslow County, North Carolina, and may re-recond it at any
time as may be required to preserve its rights,

represen:s that to the “best of its knowiedge aﬁer appropnaie mqun'y and imvestigation: (a) the
Property described herein is and at all times hereafter will continue to be in full compliance with all
federal, state and local environmental laws and regulations, and (b) as of the date hereof there are
no hazardous maierials, substances, wastes, or environmentally regulated substances (including,
without limitation, any materials containing ashestos) located on, in or under the Property or used
in connection therewith, and that there is no enviroumental condition existing on the Property that
may prohibit or impede use of the Property for the purposes set forth in the Recitals.

IN WITNESS WHEREOF, Declarant has hereunto set his hand and sesl, the day and year first

above written.
| BLUE MARLIN, m
By: dD
MAGER
:90*01# J' - KRB v8
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STATE OF NORTH CAROLINA
COUNTY OF

L Mﬂ_ﬁﬂ.ﬂiﬁﬁ.a Notary Public in and for the aforesaid Covnty and
State, do hereby certify that Donagld J. &hine. , Member-Manager of Blue Marlin,
L.L.C. personally appeared before me this day and ackuowledged the due execution of the

foregoing instroment on behalf of the company.
Witness my hand and notarial seal this the ) day of June, 2005.

My Comimission Expires: -

NORTH CAROLINA, ONSLOW |

The foregoing cerifiate(s) of Mﬁw—&%

ame g y R . s 1 \
N = 3N Pageunmzﬁrstm C&tearedulyregmeredmmedamand

Register of Deeds for Onslow County
- —_— Deput}‘lAssismnt-Registe; of Deeds




EXHIBIT A

A certain tract or parcel of land lying and being in Stump Sourd Township, Onslow County,
North Carolina and being part of the Blue Marlin, LL.C tract a2nd being more particularly
described as follows: Beginning at a point located North 51 degrees 01 minutes 04 seconds West
37.73 feet from an iron at the southern end of the easternmost line of said Blue Marlin, LLC
tract, said iron is also the common comer with the northeastern comer of the Dan Baucom tract
(Book 467, Page 771); Proceed from said point of beginning and with a new line 30 f. west of
said Blue Marlin LLC eastern line North 01 degrees 39 minutes 26 seconds East 288,30 feet to a
point, thence North 89 degrees 39 minutes 04 seconds West 656.57 feet to e point, thence South
54 degrees 57 minutes 53 seconds East 476.41 feet to & point, thence South 31 degrees 23
minutes 15 seconds East 83.18 feet to & point; thence a line 30 f. north of the southemn line of
said Blue Marlin, LL.C tract North 76 degrees 18 minutes 26 seconds East 221.09 feet to the
point of beginning and containing 3.10 acres. Al} bearing are NC Grid NAD 83.
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SUBSTITUTION OF TRUSTEE |
Prepared by: Charles A Brooks, Attomey
- Return to: Gerdon P. Frieze, Jr.
Mimosa Bay Mortgage, LL.C '%'g"-{g:fﬂgs Munalee
PO Box 1328 7 Graoges NC. 3845
Wrightsville Beach, NC 28480 QRud
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW
A

THIS INSTRUMENT made and entered into this /.5 _day of June, 2005, by
and between Mimosa Bay Mortgage, LLC, party of the first part and Charles A, Brooks,
party of the second part:

WITNESSETH

WHEREAS, Blue Marlin, LLC executed to Charles A Brooks, as Trustee, a
certain Deed of Trust upon the lands therein described to secure the payment of that
certain indebtedness therein set out, which Deed of Trust is dated March 15, 2605 and ;
recorded or March 16, 2005 in Book 2409, Pages 684 -701 in the Office of the Register
of Deeds for Onslow County, North Carolina; and

WHEREAS, the party of the first part has the right under the Deed of Trust to
appoint a substitute Trustee; and

WHEREAS, the party of the first part is the holder and owner of all the
indebtedness secured by said Deed of Trust, |

NOW, THEREFORE, said party of the first part, acting under the provisions of
the Deed of Trust and the General Statutes of North Carolina, does hereby substitute
Gordon P. Frieze, Jr. as Trustee in said Deed of Trust in the place and stead of said
Charles A Brooks, Trusiee named.




IN WITNESS WHEREOQF, Mimosa Bay Mortgage, 1L1.C, party of the first par,
and Charles A. Brooks, party of the second part, have caused this instrument to be signed

this the day and year first above written.

Mimosa Bay Mortgage, L1.C

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, the undersigned Notary Public of the County and State aforesaid, certify that Joel R.
Rhine personally came before me this day and ackmowledged thet he is a Manager of
Mimosa Bay Mortgage, LLC, 2 North Carolina Limited Liability company and that by
authority duly giver and as the act of such entity, he signed the forgoing instrument in its
name on its behalf as its act and deed. .

\@\“‘“_:_l:m”f{”f

Winess my hand and m or seal, this J_% day of June, 2005.

//
: \A\L? ‘( S¢ 2 @f’?z
F.vor, w3%
Notary Public JJ -_-‘s§' EAL Y
My Commission Expires: _Y ’-}’I A0 G 2=t i"F
L3 N . ZL G =
A
’/,/, ] lv &
STATE OF NORTH CAROLINA . 3 GO oS
COUNTY OF NEW HANOVER i

L, the undersigned Notary Public of the County and State aforesaid, certify that Charles
A Brooks, Trustee, personally appeared before me this day and acknowledged the due
execution of the forgoing instrument.

. Witness my hand and cialstzmporseal,thisB_“AdayofJune, 2005.

- _
h‘/\yﬁ K \\\\\\\“‘:lhn:(""!f’faf
v 3 . %

Notary Public g , q’{ " é&‘ &1"‘_,......_90‘%’
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My Commission Expires: Al 'm § ‘\0?4.«;}_-.._"4?,‘:'_:;_
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T ROLINA, ONSLOW COUNTY Q-kn;f..ajl’m E:ﬁi 2

foregoing certificate(s) of
e certified to be correct. This ingtrument and this certificate are duly registered a the date and

: i Page sh the first page hereof. :
and mﬁr Bgo :z m; d:ﬂ gea‘ gﬁi W, Wi Register of Deeds for Onslow County
- Deputy/Assistant-Register of Deeds




MIMOSA BAY DECLARATION AMENDMENTS

Date
6/16/2005

Book Page

2464

403

I
|

Description
ByLaws

6/16/2005

2464

372

Phase | DCCR Lot 1-39,62-103,140-145,150,A1-A3

3/10/2006

2615

688

Supplemental DCCR for Phase [1|

3/10/2006

2615

631

11/27/2006! 275

423

Add Lots 104-139

Increase Max Allowable built-upon area for marina to 8 L 000SQ/FT

1/8/2007! 2799

137

Add Road Bond, Construction Bond and ARC Review Fees.

2/27/2007

2862

168

Add Phase 4 70 Lots

10/18/2007! 2963

226

Add Lot 1000 to B2464P372

1/4/2010! 3344

356

Add Lots 1001,1002,1003,1004 to DCCR Pahse Il

3/28/2011

3571

547

Phase V Section 1A

10/18/2011

3666

50

Phase V Section 1B

2/2/2012

3719

921

Phase V Sec 1A Mitigated Conservation Areas

2/2/2012

3719

923

Phase V Sec 1B Mitigated Conservation Areas

' 9/26/2012

3856

202

Phase V 1B new lot #'s

6/14/2013

4007}

584

Add Phase v 2A

2/10/2014|

4113

203

Add Phase V Section 3

5/8/2015

4298

658

Add lots to Phase IV

7/7/2016

4478

153

Article Il membership elect board

9/1/2016

4505

537

revise impervious Lots 8, 23, 24, A2 & A3

9/1/2016

4505

541

Increase impervious Lots 110, 112 115, 121, 126, 134, 1315, 138 139

9/1/2016

4505

543

- 2/7/2017

4574

593

delete raferance to some lots in Phase V

increase impervious Lots 194, 196, 197, 198, 205, 210, 212, 220, 1002

1/26/2018

4729

lass

_a_qd_ _Pbase V Section 4

MIMOSA BAY BYLAWS AMENDMENTS {note: Bylaws were recorded)

~ 9/14/2017] 4674] 106|Decreased Quorum to 10%




